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INTRODUCTION. 



As this is the first general Act of Parliament 
^^to amend the Law relating to the fraudulent 
marking of Merchandise,'* I hope the following 
introductory statement will not be considered out 
of place. 

For years past it has been felt that the 
legislature must sooner or later interfere for 
the purpose of preventing the forgery of trade 
marks and the false marking of merchandise^ 
but until I860 it does not appear that any 
actiye measures were taken for removing the 
evils which were admitted on all hands to 
exist. In that year a draft of a bill was pre- 
pared at the instance of several of the Cham* 
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bers of Commerce, but was never introduced 
into Parliament, because it was found by those 
who had a practical knowledge of the subject 
that it would be impossible to carry out its 
provisions. About the same time Mr. Travers 
Smith, a solicitor^ who had been for many 
years engaged by some of the leading manu- 
facturers in suppressing the piracy of their trade 
marks, at the request of Mr. Baas, M.P. for 
Derby, prepared the sketch of a bill, which 
was submitted to Mr. Milner Gibson, President 
of the Board of Trade ; and shortly after this a 
ImU was prepared by the Government which em* 
bodied some of the suggestions contained in such 
sketch, as well as others which had from time to 
time been made on behalf of the manufacturers 
who had suffered from the piracy of their trade 
marks* This bill, entitled ^* An Act to amend 
the Law relating to the fraudulent Marking of 
Merchandise," was introduced into the House of 
Lords in February, 1861, by Lord Campbell^ 
and was there read a third time, but was 
not carried through the House of Commons, 
as it was considered that some alterations 
could be made which would render it more 
effective. 
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In the present year another bill containing 
many firesh proyisionB, called the ^Merchandise 
IViarks Bill," was introduced into the House of 
Commons by Mr. Milner Gibson, President of 
the Board of Trade, and the Attorney-General 
(Sir William Atherton), on behalf of the Goyern- 
ment ; and in the same session a bill, called the 
^' Trade Marks Bill," was also brought into the 
House of Commons by the members for Sheffield, 
Mr. Roebuck and Mr. Hadfield.^ Both these bills, 
with the various petitions relating to them, were 
referred to a select committee, consisting of the 
following members : Mr. Roebuck, Mr. Milner 
Gibson, Mr. Crum-Ewing, Sir Francis Gbldsmid, 
the Attorney-General, Mr. Crossley, Sir Hugh 
Cairns, Mr. Selwyn, Mr. Alderman Copeland, 
Mr. Hassard, Mr. Warner, Mr. Potter, and Mr. 
Moffiktt. It will be seen that the committee was 
composed of lawyers and mercantile men of great 
experience, and representing different interests. 
Both bills contained clauses for punishing per- 
sons for^ng trade marks or wrongfully using 
them, and summary powers were given to justices 
in many cases to deal with offenders. The main 
difference in the two bills was this, the ^* Trade 
Marks Bill " provided for the registration of trade 
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marks, and declared that when registered they, 
should be considered the personal property of the 
person in whose name they were registered^ and 
should be transmissible acco^rding to the ordinary 
rules of law affecting personal property, and also 
contained a special clause^ framed in analogy to 
the actj to secure to authors in certain cases the 
benefit of international copyright (1 & 2 Vict 
c. 59), on the principle that ^^ commercially speak- 
ing the maker of a book and the maker of 
a knifCf stand in the same portion, and if the 
maker of a book is entitled to have legislative 
interference to protect his copyright, so is 
the maker of a knife or a file or a saw," (a) 
whereas the '* Merchandise Marks Bill^ did not in 
any way provide for such registration or seek to 
create any property in a trade mark, nor had it 
any special international clause, but merely by 
the interpretation clause provided that the trade 
marks of all persons, whether subjects of Her 
Majesty or not, and of all Corporations and Com- 
panies, whether English or Foreign, and wherever 
carrying on business, should be protected by the 
bill. 

(a) Minutes of Evidence, 31. 
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The Committee examined many witneBses. 
Mr. Hindmarcb, Q.C.9 who drew the '^ Merchandise 
Marks Bill," and Mr. Travers Smith, in support 
of the Government bill : — in . support of Mr. 
Boebuck's bill, Mr. William Smithy who drew the 
'' Trade Marks Bill," Mr. L. Edmunds, derk of the 
patents ; Mr. George Wilkinson, Master Cutler, of 
the Cutlers' Company at Sheffield (which Com* 
pany has been in the habit of registering the 
trade marks of all persons making cutlery in the 
liberty of Hallamshire since the reign of James the 
First), Mr. Bennet Woodcroft, superintendent of 
specifications in the Great Seal Patent Office, 
and a number of well-known manufacturers and 
traders, were examined. Various amendments 
were made in the ^^ Merchandise Marks Bill " by the 
committee, and at their last meeting the chair- 
man, Mr. Boebuck, moved ^^ That a system of 
registration for trade marks be adopted in this 
bill" This was put and negatived. He also 
moved ^^ That the principle of reciprocity with 
foreign nations be adopted in this bill'' This was 
also negatived. The ^^ Merchandise Marks Bill,-' 
as amendedi was reported to the House, and, 
after a few other alterations were made in com- 
mittee of the whole House, became law. The 

A 2 
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^* Trade Marks Bill " was reported to the 
House without amendment, and was subsequently 
dropped. The evidence taken before the com- 
mittee will be found in a Blue Book, entitled 
<^ Report : Trade Marks Bill and Merchandise 
Marks Bill ; " and a perusal of it will show that 
the interference of the Legislature was absolutely 
necessary; and will also show the difficulties 
which presented themselves in framing the pre- 
sent act. 

Evidence was given to the committee to induce 
them to retain certain words in the Government 
bill, making it an offence for any person to imitate 
another's trade mark, or affix to any goods a false 
trade mark, &c., without lawful excuse^ the proof 
whereof should lie on Ae person accused; and it was 
suggested that a less punishment might be im- 
posed in such a case than where the intent to 
deiraud was directly proved, (a) The committee, 
however, struck these words out. There is fre- 
quently a difficulty in proving to the satisfaction of 
a ju^ the ifUent to defraud, and that even in cases 
where a fraud has obviously been committed, 
and the retention of these words would certainly 

(a) See Minutes of Evidence, 121. 
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have had a very beneficial effect in checking the 
frauds which this act is passed to preyent^ and 
would not have been injurious to the honest 
trader. These words have over and over again 
been introduced into Acts of Parliament, (a) as 
they have been found absolutely necessary for the 
purpose of preventing frauds in cases where it is 
almost impossible for the prosecutor to prove 
the intent to defrattd, and where^ if innocent, the 
accused person can at once clear himself from the 
charge. 

By the Criminal Law Consolidation Acts 
passed last year, power is given to justices to 
grant search warrants in a great number of cases 
of far less importance than the piracy of trade 
marks, and it would be a very valuable ad- 
dition to this act if a similar power were to 
be given to justices to grant a warrant to 
search for forged trade marks, for articles falsely 
marked, and for instruments used for forging 
trade marks, &c., {b) on proof satisfying them 
of the necessity for so doing. The power 



(a) See Minutes of Evidence, Appendix, No. 2. 
(h) See Minutes of Evidence, 36, 93, d4, and 121, and 
24 & 25 Tict. CO. 96, 98, 99, 100. 
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given by section 21 of this act to the court 
or a judge thereof, in a suit at law or in 
equity, to make an order for the inspection of any 
manufacture carried on by the defendant in 
which a forged trade mark is alleged to be 
used, and of every thing in the possession of 
the defendant alleged to have thereon a forged 
trade mark, or a trade mark wrongfully applied, 
and every instrument in the possession of the 
defendant capable of being used for making 
a forged trade mark, will, however, be of great 
benefit. 

Some of the amendments made in the bill 
during its progress through Parliament (as too 
frequently happens in matters of legislation) are 
certainly not improvements on the measure as 
originally framed by the Government. 

Making dies and instruments for forging trade 
marks, and being in possession of such articles 
without lawful excuse^ ought surely to have been 
made misdemeanors, but are not so by the present 
act. 

There appears to be an omission in the act 
with regard to the costs of a prosecution for 
misdemeanor. Where the plaintiff sues for a 
pecuniary penalty on behalf of Her Majesty 
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he can obtain his costs, and where a com- 
plainant takes summary proceedings before jus- 
tices on behalf of Her Majesty, he can obtain 
his costs under Jeryis^ Act, 11 & 12 Vict. 
c 43, but where a prosecutor indicts a man 
for a misdemeanor created by this act, also a 
proceeding on behalf of the Grown, he cannot 
get the costs incurred by him in bringing the 
offender to justice* The insertion of a short 
dause to the following effect would have remedied 
this defect : " In every prosecution for any mis- 
demeanor against this act, the court before which 
any such offence shall be prosecuted or tried may 
allow the expenses of the prosecution, as in cases 
of felony/' 

The act is so short that a summary of its pro- 
visions is unnecessary. It will be noticed that 
sections 4, 6, 8, 19, and 20, do not take effect until 
after the 31st December, 1863. Particular atten- 
tion should be directed to sect. 6, which enacts that 
any person who shall have sold, uttered, or exposed 
for sale an article having thereon a forged trade 
mark, &a, shall be bound upon demand in writing 
to give the person requiring the same, within 
forty-eight hours after such demand, full informa- 
tion in writing of the name and address of the 
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person from whom he shall have obtained such 
article; and of the time when he obtained 
the same, and that any justice of the peace 
may order such demand to be complied with. 
The section further enacts that any person 
who shall neglect to comply with such order 
shall forfeit a sum of five pounds^ and such 
neglect shall be prima facie evidence that 
the person so neglecting had full knowledge 
that the trade mark was a forged trade 
mark^ &c. 

Sections 19 and 20 are also of much importance. 
They enact that the vendor of any article with a 
trade mark^ or with a description of the number, 
quantity^ measure, or weight of such article^ or 
the place or country in which such article shall 
have been made, shall be deemed to contract that 
the trade mark was a true and genuine trade 
mark and not wrongfully used, and that no such 
description was in any material respect false or 
untrue, unless the contrary shall be expressed 
in some writing signed by or on behalf of the 
vendor and delivered to and accepted by the 
vendee. 

This act applies to England^ Ireland, and 
Scotland. 
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There is an excellent little treatise on *' The Law 
of Trade Marks^ with some account of its History 
and Development in the Decisions of the Courts 
of Law and Equity," by Edward Lloyd, Esq., 
Barrister-at-Law,(a) which may be consulted with 
advantage. 

HARRY BODKIN POLAND. 



7, King's Bench Walk, Temple, 
1862. 



(a) Publiahed by W. Draper, 59, Carey -street, Lincoln's 
Inn. 
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MERCHANDISE MARKS ACT, 



1862. 



25 & 26 Vict. cap. 88. 

An Act to amend the Law relating to the fraudulent 
marking of Merchandise. — [^th August 1862.] 

Whebbas it is expedient to amend the laws 
relating to the fraudulent marking of merchandise, 
and to the sale of merchandise falsely marked for 
the purpose of fraud : Be it therefore enacted by 
the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords spiritual and 
temporal^ and Commons, in this present Parliament 
assembled, and by the authority of the same, as 
follows : 

Construction of Words. 

1. In the construction of this act the word 
^'person" (a) shall include any person, whether a 
subject of Her Majesty or not, and any body 
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corporate or body of the like nature, whether 
constituted according to the law of this country 
or of any of Her Majesty's colonies or dominions, 
or according to the law of any foreign country, 
and also any company, association, or society of 
Persons, whether the members thereof be subjects 
of Her Majesty or not, or some of such persons 
subjects of Her Majesty and some of them not, 
and whether such body corporate, body of the 
like nature, company, association, or society be 
established or carry on business within Her 
Majesty's dominions or elsewhere, or partly with- 
in Her Majesty's domiuiomr a^ partly elsewhere ; 
the word '^ mark " shall include any name, signa- 
ture, word, tetter^ deTice, emblem, figure, siga, 
seal, stamp, diagram, label, ticket^ or other mark 
of any other description; and the expression 
** trade mark "(6) shall include any and every 
such name, signature, word, letter, device, em- 
blem, figure, sign, seal, stamp, diagram, label, 
ticket, or other mark as aforesaid lawfully used(c) 
by any person to denote any chattel, or (in Scot- 
land) any article of trade, manufacture, or mer- 
chandise, to be an article or thing of the manu- 
fkcture, workmanship, production, or merchandise 
of such person, or to be an article or thing of any 
peculiar or particular description made or sold by 
such person, and shall also include any name, 
signature, word, letter, number, figure, mark, or 
sign which in pursuance of any statute or statutes 
for the time being in force rdating to registered 
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dmgna(d) is to be pat or placed upon or attached 
to any chattel or article during the existence or 
oontinaance of any cc^yright or other sole right 
acquired under the provisions of such statutes or 
any of them ; the word *^ misdemeanor " shall 
include crime and offence in Scotland ; and the 
word " court " shall include any sheriff or sheriff 
substitute in Scotland* 

(a) ^* Person,^ — This definition is in accordance with the 
decisions of the courts. In The ColHtu Company y. Brown^ 
3 K. & J. 423, and The CoIUm Company y. Cohen, 3 E. & 
J. 428, It was decided that ** a foreign manufacturer has a- 
remedy by suit in this country fbr an injunction and account 
of profits, against a manufacturer here, who has committed 
a fraud upon him by using his trade mark, for the purpose 
of inducing the public to belieye that the goods so marked 
were manufactured by the foreigner," and that ^^ this relief is 
founded upon the personal injury caused to the plaintiff by 
the defendant's fraud, and exists, although the plaintiff 
resides and carries on his business in another country, and 
has no establishment here, and does not eyen sell his goods 
in this country. Vice-chancellor Sir W. Page Wood in 
giying judgment in the former case said : ^^ If a man has 
been in the habit of using a particular mark for his goods 
for a long time, during which no one else has used a similar 
mark, and then another person begins to use the same 
marki that can only be with a fraudulent intent ; and any 
fraud may be redressed in the country in which it is com- 
mitted, whatever may be the country of the person who 
has been defrauded." In giying judgment in the latter case 
the same learned judge said, ^^ I apprehend that every sub- 
ject of every country not being an alien enemy — and even 
to an alien enemy the Court has extended relief in cases of 
fraud — has a right to apply to this court to have a fraudu- 
lent injury to his property arrested. And here the plaintiffs 

B 2 
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have the right — a right recognised I imagine everywhere in 
the world, or at least in every civilised commonity — of say* 
ing, * We being the manufacturers of certain goods, claim 
that another man shall not manufacture goods and pat 
upon them our trade mark, and then pass them off as 
manufactured by us :* " (See also The Collins Company v. 
Reeves^ 6 W. R. 717; The Collins Company v. Walher, 
7 W. R. 222.) 

In Pisani v. Lawson, 6 Bing. "N, C. 90, it was held that 
'* an alien friend, although resident abroad, is entitled to 
sue in the courts at Westminster for a libel published con- 
cerning him in England." 

* Notwithstanding the word ^^person" is to include corporate 
bodies, &c., the criminal proceedings mentioned in the act 
cannot be taken against such bodies, but the individuals 
actually committing the offences must be prosecuted. ^* A 
corporation aggregate may be indicted by their corporate 
name for breaches of duty, whether in the nature of a non- 
feasance, such as the non-repair of highways which it is 
their duty to repair, or of a misfeasance, such as the obstruc- 
tion of a highway by a railway company in a manner not 
authorised by their Act of Parliament :*' {R, v. Birmingham 
and Gloucester Railway Company, 2 Q. 6. 47 ; R, v. Great 
North of England Railway Company, 9 Q. 6. 315 ;) but 
such corporations cannot be so prosecuted for the offences 
created by this act which require ** an act of understanding 
and an exercise of the will." 

{b) " Trade markJ" — It will be observed that the expres- 
sion ^' trade mark" not only includes every mark lawfully 
used by a person to denote any chattel to be an article of the 
manufacture, workmanship, or production of such person, 
but also to be an article of the merchandise of such person, 
or to be an article of any peculiar or particular description 
made or sold by such person. This will include such cases 
as Motdey v. Doumman, 3 M. & C. 1, where it was con- 
tended that the right to use the trade mark was attached to 
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a particular place and works, and to cases where the articles 
are distinguished by the name of a person who did not 
manufacture them, and to similar cases. 

(c) " Lawfully iwcrf."— To bring the *' trade mark " 
within this act it must be ** lawfnUy used," and a question 
may be raised whether trade marks which contain false 
statements of a gross character are '^ lawfully used." A 
court of equity will not protect persons who have been in 
the habit of using such trade marks by granting an injunc- 
tion to restrain their piracy, on the ground that the plaintiff 
to entitle himself to claim the intervention of a court of 
equity must come into court with clean hands. In Flavel 
T. Harrison, 10 Hare, 467, the Court refused to protect 
the use of the name *' Flavel's Patent Kitchener,** because 
it was shown to the Court that no such article had ever 
been patented. So in Pidding v. Hoxoe^ 8 Sim. 477, the 
Court refused an injunction, because false statements were 
made as to the preparation of tea called ^^ Howqua's Mix- 
ture." See, also, Edelsten y. Vich^ 11 Hare, 78, and 
Holloway v. HolUmay, 13 Beay. 209, where the statements, 
although not strictly true, were, under particular circum- 
stances, held not to disentitle the plaintiffs to be protected 
by an injunction. 

Although a court of equity will not interfere in certain 
cases, it does not therefore follow that the trade mark is 
not lawfully used, but only that the plaintiff, in consequence 
of misconduct, is not entitled to the protection of an injunc- 
tion. Where goods have become known in the market by 
a particular mark, which contains such false statements that 
a court of equity will not protect its use, it could scarcely 
be successfully contended that it is not lawfully used within 
the meaning of this act, when proceedings are instituted by 
or on behalf of the Crown against a person who has forged 
such trade mark, or wrongfully applied it with intent to 
defraud. Even where an action is brought for injury done 
by the imitation of a trade mark, the plaintiff may, it would 
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seem, recover, notwithstanding his trade mark containi 
statements which are not quite accurate : (See Syket v. 
Sykes and another, 3 B. & 0. 541.) In this case certain 
goods manufactured by the plaintiff, were marked " 8jkes 
Patent," in order to denote that they were manufactured by 
him. It was proved that some years since the plaintiff's 
father obtained a patent for the manufacture of the articles 
in question. In an action afterwards brought for infringing 
the patent, t was held to be invalid, on account of a defect 
in the specification ; but the patentee, and afterwards the 
plaintiff, continued to mark their articles ^^ Sykes Patent." 
It was contended, for the defendants, that the plaintiff 
could not maintain this action, for that one of the defen- 
dants being named Sykes, he had a right to mark his goods 
with that name ; and had, also, as much right to add the 
word patent as the plaintiff— the patent granted to the 
latter having been declared invalid. It was, however, held, 
that an action on the case was maintainable against the 
defendants, as tbey had adopted the plaintiff^s mark for the 
purpose of denoting that their goods were manufactured by 
the plaintiff, and had sold goods so marked as and for 
goods manufactured by the plaintiff. 

{d) " Statutes for the time being in force reJoHng to 
registered designs.**-^TheBe statatei are, 5 & 6 Yact. c. 100 ; 
6 & 7 Vict. c. 65 ; 13 & 14 Vict c. 104; 14 Ybt. c. 8 ; 
21 & 22 Vict. c. 70 ; and 25 Vict. e. 12. 

Forging a Trade Mark or falsely applying any Trade Mark 
with intent to defraud, a Misdemeanor, 

2. Every person wbo^ with intent to defraud^ 
or to enable another to defraud any person^ shall 
forge or counterfeit (e), or cause or procure to be 
forged or counterfeited5 any trade mark, or shall 
apply, or cause or procure to be applied, any trade 
mark or any forged or counterfeited trade mark to 



MSRCHANDISS MARKS ACT, 1862. ti 

any ohattel or wrtiole not being the iiaaBiif«otiire» 
workmanship, production, or merdaandise of any 
person denoted or intended to be denoted by such 
trade mark, or denoted or intended to be denoted 
by such forged or counterfeited trade mark, or not 
being the manufacture, workmanship, production, or 
merchandise of any person whose trade mark shall 
be so forged or counterfeited, or shall apply^ or 
cause or procure to be applied, any trade mark or 
any forged or counterfeited trade mark to any 
chattel or article, not being the particular or 
peculiar description of manufacture, workmanship, 
production, or merchandise denoted or intended 
to be denoted by such trade mark or by such 
forged or counterfeited trade mark, shall be guilty 
of a misdemeanor, and every person so committing 
a misdemeanor shall also forfeit to Her Majesty 
erery chattel and article belonging to such person 
to which he shall have so unlawfully applied, or 
caused or procured to be applied, any such trade 
mark or forged or counterfeited trade mark as 
aforesaid, and every instrument in the possession 
<* powe; of such person, and by n^eans of which 
any such trade mark, or forged or counterfeited 
trade mark as aforesaid, shall have been so applied, 
and every instrument in the possession or power 
of such person for applying any such trada 
mark or forged or counterfeit trade mark as 
aforesaid, shfdl be forfeited to Her Majesty ; and 
the court before which any such misdemeanor 
shall be tried may order such forfeited articles as 
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aforesaid to be destroyed or otherwise disposed of 
as such court shall think fit. 

(e) " Forge or counterfeit'* — Forgery at common law is 
defined to be "the fraudulent making or alteration of a 
writing to the prejudice of another man's right,** or as ^^ a 
false making, a making, maloanimo^ of any written instrument 
for the purpose of fraud and deceit," and in JR. y. John SmUh^ 
8 Cox Crim. Cas. 32 ; S. C, D. & B. C. C. 566, it was held 
that the printing of certain labels without authority and with 
intent to defraud, in imitation of those used by the prose- 
cutor for wrapping up for the purposes of sale certain 
powders manufactured by him, did not amount to the 
common law offence of forgery. Pollock, C.B., in giving 
judgment said, speaking of the labels, ^' They are merely 
wrappers, and in their present shape I doubt whether they 
are anything like a document or instrument which is the 
subject of forgery at common law. To say that they belong 
to that class of instruments seems to me to be confounding 
things together as alike which are essentially different. It 
might as well be said that if one tradesman used brown 
paper for his wrappers, and another tradesman had his 
brown paper wrappers made in the same way, he could be 
accused of forging the brown paper.'* Bramwell, B., said : 
*^ I think this is not a forgery. Forgery supposes the pos- 
sibility of a genuine document, and that the false document 
is not so good as the genuine document, and that the one is 
not so efficacious for all purposes as the other. In the 
present case one of these documents is as good as the other ; 
the one asserts what the other does ; the one is as true as 
the other, but one gets improperly used." So in R, v. Closs^ 
D. & B. C. C. 460; 5.C., 7 Cox Crim. Cas. 494, it was 
decided that the painting an artist's name in the comer of a 
picture in order to pass it off as an original picture by that 
artist is not a forgery. Cockburn, C.J., in giving judgment 
said : ** We are all of opinion that that there was no forgery. 
A forgery must be of some document or writing ; and this 
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was merely in the nature of a mark pat upon the painting 
with a view of identifying it, and was no more than if the 
painter put any other arbitrary mark as a recognition of the 
picture being his." In the course of the argument of this 
case it was stated by the counsel that *^ no case had gone 
the length of holding that to stamp the name of Manton on 
a gun would be forgery ;" upon which Crompton, J., said, 
** That would be forgery of a trade mark, and not of a 
name,*' and Cockbum, C. J., said, ** Stamping a name on 
a gun would not be a writing ; it would be the imitation ot 
a mark, not of a signature: " (Id, 464.) 

Happily the law upon this subject is now made clear, and 
the following offences are made misdemeanors by this section : 

1. The forging or counterfeiting any trade mark with 

intent to defraud. 

2. The applying a genuine or a forged trade mark, with 

intent to defraud, to anything not being the manufac- 
ture, &c., of any person denoted or intended to be 
denoted by such trade mark, or not being the manu- 
facture, &c., of the person whose trade mark shall be 
forged. 

3. The applying any genuine or forged trade mark with 

intent to defraud to anything not being the particular 
or peculiar description of manufacture, &c., denoted 
or intended to be denoted by such trade mark ; for 
instance, if a man has two trade marks, one for a 
particular description of goods of a superior quality, 
and another for a different description of goods of 
an inferior quality, the applying the trade mark for 
the goods of superior qudity to the goods of inferior 
quality will be a misdemeanor under this section, if 
done ^' with intent to defraud," such intent being an 
essential ingredient in all the offences before mentioned. 
As to adding to, altering and imitating trade marks, &c., 

see post sect. 5. 
As to the form of the indictment, see post sect. 10, 

which enacts that no cbpy or facsimile of the trade mark 

B 3 
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need be set out ; and Beet. 12, which enacts thftt the intent 
to defraud any particular person need not be alleged or 
proved. 

As to the pnnishment in addition to the forfeitare of the 
Chattels and instruments, Bee post sect. 14. 

As to the time within which prosecution must be com- 
menced, see post sect. 18. 

The Courts of Quarter Sessions should not try any person 
charged with any of the misdemeanors created by this act. 
By d & 6 Vict. c. 38, they are expressly prohibited from 
trying persons charged with ** Forgery ; '* but no mention is 
made in that statute as to whether they may try cases of an 
analogous character, such as those mentioned in sects. 2, 3, 
of the present act. In 4 Blackstone's Commentaries, 271, 
and in 4 Stephen's Commentaries, 383, it is laid down that 
^'they cannot also try any newly-created offence without 
express power given them by the statute which creates it ;" 
but it may be questionable whether they may not try new 
offences not included in 5 & 6 Vict. c. 38, where the statute 
creating the offence imposes no limit as to the court which 
is to try it. This matter is fully discnssed in Dickinson's 
Quarter Sessions, 6th Edit., 156 to 160, and it appears to 
be the opinion of the learned editors of that work that the 
Courts of Quarter Sessions have jurisdiction over newly- 
created offences, with the exception of the cases included 
in 5 & 6 Vict. c. 38, and of those where the statute does not 
in any way limit their jurisdiction. The offence of forging 
a trade mark clearly cannot be tried at quarter sessions ; 
and without giving any opinion as to whether the other 
offences created by the statute can be tried there, it will 
certainly be prudent, and more convenient in many cases, 
as, for instance, where the prosecutor desires, after com- 
mittal of the person charged, to add a count for forging the 
trade mark, for the magistrates not to commit a person 

charged with any of those offences to be tried at the 
Beasiont. 

il vottldliave been better to have inserted « chase as wm 
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^Mie in 20 & 'il YioH. c. 54 (8. 16), iin<i 24 ft 2d Yict. o. 96 
(s. 87), declaring that ^^ no misdemeanor against this act ehall 
ha prosecuted or tried at any court of general or quarter 
sessions," and as was suggested to those who had charge 
of the bill during its progress through Parliament. 

The clause referred to was unnecessary in the iM & 21 
Vict. c. 54, where new ofienees wtre created, unless the 
tiew now taken as to the jurisdiction of the comrts of 
quarter sessions be correct. 

Applying aforggd Ttade Mark to any VesseLf Case^ Wrapper^ 
ffv,y in or wiih which any Article is sold or intended to be 
told^ a Misdemeanor, 

3. Every person who, with Intent to defraud, or 
to enable another to defraud^ any person, shall 
apply (/) or cause or procure to be applied any trade 
mark or any forged or counterfeited trade mark to 
any cask, bottle, stopper, vessel, case, cover, wrap- 
per, band, reel, ticket, label, or other thing in, on, 
or with which any chattel or article shall be in- 
tended to be sold or shall be sold or uttered or 
exposed for sale, or intended for any purpose of 
trade or manufacture, or shall enclose or place any 
chattel or article, or cause or procure any chattel 
or article to be enclosed or placed, in, upon, under, 
or with any cask, bottle, stopper, vessel, case^ 
cover, wrapper, band, reel, ticket, label, or other 
thing to which any trade mark shall have been 
falsely applied, or to which any forged or counter- 
feited trade mark shall have been applied, or shall 
apply or attach or cause or procure to be applied 
OS attached to any chattel or article any case, 
cover, reel, ticket, label, or other thing to 
which any trade mark shall have been falsely 
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applied, or to which any forged or counterfeited 
trade mark shall have been applied, or shall 
enclose, place, or attach any chattel or article, 
or cause or procure any chattel or article to 
be enclosed, placed, or attached in, upon, under, 
with, or to any cask, bottle, stopper, vessel, case, 
cover, wrapper, band, reel, ticket, label, or other 
thing having thereon any trade mark of any other 
person, shall be guilty of a misdemeanor, and every 
person so committing a misdemeanor shall also 
forfeit to Her Majesty every such chattel and 
article, and also every such cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, 
label, or other thing as aforesaid in the 
possession or power of such person ; and every 
other similar cask, bottle, stopper, vessel, case, 
cover, wrapper, band, reel, ticket, label, or 
other thing made to be used in like manner 
as aforesaid, and every instrument in the pos- 
session or power of such person, and by means of 
which any such trade mark or forged or counter- 
feited trade mark as aforesaid shall have been 
appUed, and also every instrument in the posses- 
sion or power of such person for applying any 
such trade mark or forged or counterfeit trade 
mark as aforesaid, shall be forfeited to Her 
Majesty; and the court before which any such 
misdemeanor shall be tried may order such for- 
feited articles as aforesaid to be destroyed or 
otherwise disposed of as such court shall think fit. 

(/) " Apply ^''^ jrc. — The following offences are made 
misdemeanora by this section : 
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1. The applying, with intent to defraud, a genuine or 

forged trade mark to any cask or other thing in, on, 
or with which any chattel shall be intended to be 
sold, or shall be sold, uttered, or exposed for sale, or 
intended for any parpose of trade or manufacture. 

2. The inclosing or placing with intent to defraud any 

chattel in, upon, under, or with any cask or other 
thing to which any genuine trade mark shall have 
been falsely applied, or to which any forged trade 
mark shall have been applied. 

3. The applying or attaching to any chattel with intent 

to defraud any case or other thing to which any 
genuine trade mark shall have been falsely applied, 
or to which any forged trade mark shall have been 
applied. 

4. The enclosing, placing, or attaching, with intent to 

defraud, any chattel in, upon, under, with, or to any 

cask or other thing having thereon any trade mark 

of any other person. 

As to the form of the indictment, see past sect. 10, which 

enacts that no copy or facsimile of the trade mark need be 

set out, and sect. 12, which enacts that the intent to 

defraud any particular person need not be alleged or proved. 

As to the punishment, in addition to the forfeiture of the 

chattels, casks, bottles, instraments, &c., see post aed, 14. 

As to the time within which prosecution must be com- 
menced, see post^ sect. 18. 

As to whether misdemeanors created by this act can be 
tried at courts of general or quarter sessions, see note to 
sect. 2, ante. 

Selling Articles with forged or false Trade Marks after 
Slst December^ 1863, Penalty equal to Value of Article 
sold^ and a sum not exceeding 51. nor less tJuin lOs, 

4. Every person who, after the thirty-first day 
of December one thousand eight hundred and 
BULty-three^ shall sell; utter, or expose either for 
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sale or for any parpose of trade or manufaoture, 
or cause or procure to be sold, uttered, or exposed 
for sale or other purpose as aforesaid, any chattel 
or article^ together with any forged or counter- 
feited trade mark, which he shall know to be 
forged or oounterfeited,(^) or together with the 
trade mark of any other person applied or used 
falsely or wrongfully or without lawful authority 
or excuse, knowing such trade mark of another 
person to have been so applied or used as afore- 
saidy and that whether any such trade mark or 
forged or counterfeited trade mark as aforesaid, 
together with which any such chattel or article 
shall be sold, uttered, or exposed for sale or 
other purpose as aforesaid, shall be in, upon, 
about, or with such chattel or article, or 
in, upon, about, or with any cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label, or other thing in, upon, about, or 
with which such chattel or article shall be so sold 
or uttered or exposed for sale or other purpose as 
aforesaid, shall for every such offence forfeit and 
pay to Her Majesty a sum of money equal 
to the value of the chattel or article so sold, 
uttered, offered, or exposed for sale or other pur- 
pose as aforesaid, and a further sum not exceeding 
five pounds and not less than ten shillings. 

(5) •' Which he shall know to be forged,'" Sec. — To commit 
an offence under this section it must be proved that the 
defendant knew that the trade mark was forged, or that it 
had been -applied wrODgfully^ or without lawful authority or 
ezooae. It is not necessary to prove by direct and positiTO 
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«rrideiioe that the defendant actaaQy knew that ih» tradn 
mtak was forged, but Bach facts may be pr(rred from which 
it may reasonably be presumed tihat the defendaat had such 
guilty knowledge, as in the cases of tittering forged instru- 
Bients and counterfeit coin. For the purpose of showing 
the guilty knowledge, resort may be had to the proTisions 
emitained in sect. 6 of thb act (which see) ; but if upon a 
demand and order being made under that section, the person 
appKed to giyes the particulars required of him, he may 
uevurthdess be convicted under sect. 4, provided it can be 
shown that he knew the trade marie was forged or had been 
wrongfully applied. 

As to the proceedings to be taken for an offence under 
this section, tee post, sects. 15, 16. 

When the proceedings are taken under 11 & 12 Vict. 
c. 48, they need not, I think, be commenced within six 
calendar months from the time when the matter of the 
complaint or information respectivdy arose, as directed by 
sect. 11 (^ that act, as the time within which proceedings 
must be commenced is specially limited by sect. 18 of this act. 

It must be borne in mind that any person who is dissatisfied 
with the determination of the justices as b^ng erroneous 
in p(n$U of lam, may have a case stated for the opinion of 
one of the superior courts under the 20 & 21 Vict. o. 43, 
and in every case of conviction before any of the magistrates 
of the police courts of the metropolis, in which the penalty 
adjudged to be paid is mora than three pounds, or in which 
the penalty adjudged shall be imprisonment for more than 
one calendar month, ao appeal is given to the general or 
Quarter sessions : (See 2 & 3 Vict «.71, 8.50.) On ao appeal 
under this section the magistrates' decision can be reviewed 
upon questions, not only of law, but of iJEUst as well.* 

This section does not come into operation until af^ the 
31st December, 1863, but when it does it will only give « 
summary remedy in respect to the offences there mentioned, 
and wUl not interfere with the law as it at present exists. 
It may, therefore, not be out of pkee hero to mention that 
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if a person boIIb anything with a forged trade mark on it, 
and by means of sach trade mark, or otherwise, falsely re- 
presents sach thing to be manufactored by one man when 
he knew that it was not so manufactured, and by means of 
such false pretence obtains or attempts to obtain any money 
with intent to defraud, he may be indicted for a misde- 
meanor. In R. v. DundaSy 6 Cox Crim. Cas. 380, it was 
decided that an indictment for false pretences will be sus- 
tained by evidence that the prisoner had sold to the prose- 
cutor blacking, which he represented to be *^ Everett's 
Premium,'* and which bore a label nearly, but not precisely, 
imitating Everett's labels, the said blacking not being 
**• Everett's Premium " but a spurious manufacture. For 
the defence it was urged that as the labels were not similar, 
the prosecutor, by ordinary caution, might have protected 
himself. Mr. Justice Erie in summing up said : " With 
respect to the difference between the labels the jury would 
consider whether it was a small and colourable difference 
only and intended to deceive. It was of little consequence 
whether the man*s name was Everett, as he had stated, or 
not, for even if it were and he went about the country and 
offered blacking for sale as '^ Everett's Premium,*' repre- 
flenting it to be the well known article of that name, knowing 
that it was not so, and intending to cheat the prosecutor by 
passing upon him a spurious article as the true one, his con- 
duct was equally fraudulent." 

This case was cited in the argument of R v. Bryan^ 
7 Cox Grim. Gas. 312, D. & B. G. G. 265, and was commented 
upon and approved of in the judgment. The prisoner, in 
the case of R, v. John Smith, 8 Gox Grim. Gas. 32, D. & B. 
G. G. 566, after the indictment for forging the trade wrap- 
pers of (reorge Borwick was quashed, pleaded guilty to an 
indictment for obtaining money by false pretences, which 
had been preferred at the same time as that for forgery : 
(See Gentral Criminal Gourt Sessions Papers, vol. xlviii. 
p. 8, and 8 Cox Grim. Gas. 37.) Mr. Justice Willes said, 
in giving judgment in R, v. John Smith, "In cases like the 
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present the remedy is well known : the prosecutor may, if 
he pleases, file a bill in equity to restrain the defendant from 
using the wrapper, or he may bring an action at law for 
damages, or he may indict him for obtaining money under 
false pretences,^^ Upon the authority of these cases a man 
named Jones was convicted of obtaining several sums of 
money, by means of some false wrappers made in imitation 
of those of Mr. Berwick, in March, 1860, before Sir Edward 
Creasy, the Deputy Assistant Judge of the Middlesex Ses- 
flions (now Chief Justice of Ceylon), and was sentenced to 
be kept in penal servitude for three years. 

Additions to and Alterations of Trade Marks made with 
intent to defraud to be deemed Forgeries, 

5. Every addition to and every alteration of> and 
also every imitation of any trade mark which shall 
be made^ applied, or used with intent to defraud, or 
to enable any other person to defraud^ or which 
shall cause a trade mark with such alteration or 
addition, or shall cause such imitation of a trade 
mark to resemble any genuine trade mark so or 
in such manner as to be calculated or likely to 
deceive^ shall be and be deemed to be a false^ 
forged> and counterfeited trade mark within the 
meaning of this act ; and every act of making, 
applying, or otherwise using any such addition to 
or alteration of a trade mark or any such imitation 
of a trade mark as aforesaid done by any person 
with intent to defraud, or to enable any other per- 
son to defraud, shall be and be deemed to be 
forging and counterfeiting a trade mark within 
the meaning of this act. 

This section is very obscurely worded. It says that every 
addition to, and every alteration of a trade mark which shall 



44 XEBCHAVPISB MABK8 ACX, 1862. 

be made, applied or ttwd^itfa intent to deira«d, ehaU be^fand 
be deemed to be a forged trade mark-^it means that a traek 
wuirhf which iB altered, or to which any addition is made wi^ 
intent to defraud, shall be, and be deemed to be a forged 
trade mark. It also lays that every addition to, And every 
alteration of any trade mark which shall cause a trade mark 
with such alteration or addition to resemble any geniiine 
trade mark, so as to be likely to deceive, shall be, and ba 
deemed to be a forged trade mark — ^it means that a trade 
mark which shall be altered, or to which any addition if 
made, so as to cause it to resemble any genuine trade marki 
in such manner as to be likely to deceive, shall be, and be 
deemed to be a foiled trade mark. 

It has long since been decided that *' proof of the altering 
of a part of a genuine instrument will support an indictment, 
charging the defendant with having forged the instrument 
itself. As, ibr instance, where the mdictment charged the 
defendant with having made, forged, and counterfeited abil^ 
«f exchange, the judges held that evidence of his having 
altered the bill, which was originally for ten pounds, so as to 
make it appear to be a bill for fifty pounds, supported the 
indictment ; even although the statute, on which the indict- 
ment was framed, contained the word ** alter,^* as well as the 
word " forge :" (iJ. v. Ttagut, 2 East. P. C. 979 ; B. ft B. 
83 : See R. v. Atkinson, 7 C. & P. 669.) It is more usaal* 
however, and perhaps more prudent, at least in one set of 
counts, to charge it as an alteration merely, and to allege the 
alteration specially. But there is no doubt that any the 
slightest alteration of a genuine instrument in a material 
part, whereby a new operation is given to it, is a forgery ; as, 
lor instance, making a lease of the manor of Dale appear to 
be a lease of the manor of Sale by changing the D. to S : (1 
Hawk, c. 70, s. 2 ;) making a bill of exchange for' eight 
pounds appear to be for eighty pounds, by adding a cipher to 
the eight : (i2. v. EUworlh, 2 East. P. C. 986-988 altering 
a banker's one pound note, by substituting the word ten for 
ibe word one : (/2. v. Po9t^ B. & B. 101 ;) even alteringtht 
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notes of a oonntry banker, as to the place in which thegr were 
made payable in London, has been holden to be a forgery : 
{R, Y. Treble, 2 Taant, 328; B. & B. 164; Arcbbold*" 
Criminal Pleading and Evidence by Welsby, 15th edit. 485.) 

According to Russell (2 R. C. & M. 319), *' Not only the 
fabrication and false making of the whole of a written 
iD^rument, bot a fraudulent inBertion, alteratitm, or erasure 
^▼en of a letter in any material part of a inie instrument* 
whereby a new operation is given to it; will amount to. 
forgery." 

See also JR. t. CollicoU (R. & R. 212-229), where it was 
held that the offence of uttering a fbrged stamp wiH be 
complete, though at the time of vttermg, that pnrt, which in 
a genuine stamp would in terms specify the amount of duty« 
is concealed or cut out, and though that part where the 
paper was entire and unconcealed did not contain anything 
specifying the amount of duty, provided the parts left visible 
are like a genuine stamp. The stamps used by the prisoner 
in this case difiered much from the stamps provided by the 
Commissioners of Stamps before they were affixed to the 
bdttles and boxes ; but in affixing them to the bottles and 
boxes care was taken, by the prisoner's express orders, to 
cover or conceal the stamped label, wherein it materially 
differed from the true and genuine stamp, l)y sealing-wax, so 
that when the stamped label was seen on the bottle or box, 
fihe mfalerial difference between the trae and the «eoantoi^it 
stamp was not perceptible. When the label was fixed on 
some of the bottles the centre piece was cut out, so as to 
admit the neck of the bottle to come through. Mr. Justice 
Le Blanc left the question for the jury on the evidence, and 
on an inspection of the stamps as they appeared on the 
bottles and boxes and before they were so used, whether the 
paper so uttered by the prisoner did resemble the mark or 
stamp provided by the Commissioners of Stamps. The jury 
found the prisoner guilty, and all the judges were of opinion 
that the conviction was right. 
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Any Person whoy after 31«< December 1 863, shall have sold an 
Article having a false Trade Mark to he bound to give 
Information where he procured it — Power to Justices to 
summon Parlies refusing to give Information — Penalty for 
Refusal 5l, 

6. Where any person who, at any time after 
the thirty-first day of December one thousand 
eight hundred and sixty-three, shall have sold^ 
uttered, or exposed for sale or other purpose as 
aforesaid, or shall have caused or procured to be 
€old, uttered, or exposed for sale or other purpose 
iis aforesaid, any chattel or article, together with 
any forged or counterfeited trade mark, or together 
with the trade mark of any other person used 
without lawful authority or excuse as aforesaid^ 
and that whether any such trade mark, or such 
forged or counterfeited trade mark as aforesaid, 
foe in, upon, about, or with such chattel or article^ 
or in, upon, about, or with any cask, bottle, stop- 
per, vessel, case, cover, wrapper, band, reel, ticket, 
label, or other thing in, upon, about, or with which 
such chattel or article shall have been sold or 
exposed for sale, such person shall be bound upon 
demand in writing delivered to him or left for him 
at his last known dwelling-house or at the place 
of sale or exposure for sale by or on the behalf 
of any person whose trade mark shall have been 
«o forged or counterfeited, or used without lawful 
authority or excuse as aforesaid, to give to the 
person requiring the same, or his attorney or 
agent, within forty-eight hours after such demand, 



MERCHANDISE MABKS ACT, 1862. ST 

full information in writing of the name and addresa 
of the person from whom he shall have purchased 
or obtained such chattel or article^ and of the time 
when he obtained the same ; and it shall be lawful 
for any justice of the peace, on information on 
oath of such demand and refusal, to summon before 
him the party refusing, and on being satisfied that 
such demand ought to be complied with to order 
such information to be given within a certain time 
to be appointed by him ; and any such party who 
shall refuse or neglect to comply with such order 
shall for every such offence forfeit and pay to Her 
Majesty the sum of five pounds, and such refusal 
or neglect shall be prima facie evidence that the 
person so refusing or neglecting had full know- 
ledge that the trade mark, together with which such 
chattel or article was sold, uttered, or exposed for 
sale, or other purpose as aforesaid, at the time of such 
selling, uttering, or exposing was a forged, coun- 
terfeited, and false trade mark, or was the trade 
mark of a person which had been used without 
lawful authority or excuse, as the case may be. 

As to the proceedings to be taken for an offence under 
this section, see post, sects. 15 and 16, and observations on 
sect. 4, ante. 

Marking any false Indication of quantity, Sec, upon an Article 
with Intent to defraud, Penalty a Sum equal to the value of 
the Article and the further Sum not exceeding 51, and not 
less than lOs, 

7. Every person who, with intent to defraud (A) 
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or to eiaUe another to ieftand, shall put or 
Gftuae or proeiure to bo put upon any chattel ov 
aarticle, or upon any cask, bottle, stopper, veaaelj 
case, coiner, wrapper, bandL reel^ ticket, label, ox 
other things tcgether with which any chattel or 
Bdrticle shall be intended to be or shall be sold or 
uttered or exposed for sale, or for any purpose of 
trade or nianufaoture»> or upon any case, frames or 
other thing in or by means of which any chattel, 
or article, shall be intended to be or shall be ezr 
posed for sale, any false description, statement, or 
other indication of or respecting the number, 
quantity, measure, or weight of such chattel or 
article, or any part thereof, or of the place 
or country in which such chattel or article 
shall haive been made, manufactured, or pro^ 
duced, or shall put or cause or procure to be 
put upon any such chattel or article, cask, bottle, 
stopper, vessel, caae, cover, wrapper, band, reel, 
ticket, label, or thing as aforesaid, any word, letter, 
figure, fiignature^ or mark for the purpose of falsely 
indicating such chattel or article, or the mode 
of manufacturing or producing the same, or the 
ornamentation, shape, or configuration thereof, to 
be the subject of any existing patent,(i) privilege, 
or copyright, shall for every such offence forfeit 
and pay to Her Majesty a sum of money equal to 
the value of the chattel or article so sold or 
uttered or exposed for sale, and a further snm 
not exceeding five pounds and not less than ten 
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It must Dot be forgotten, that this section doesi not pror 
▼«it a person from being indicted, provided he has com« 
mittod an indictable ofience punishable by the Uw as it now 
OKists. For instance, if a person fraudulently and knowingly 
make a fitlse statement as to the wei^t, &c«, of an article, 
and by means thereof obtain any money, he may be con* 
▼icted of obtaining money by false pretences under 24 & 25 
Vict. c. 96, s. 88 : (See R, v. Sherwood, 7 Cox Crim. Cas.270; 
D.& B. C. C. 251.) The caseof R, v. Reed\{1 C. & P. 848), 
is not Taw now. If the fraud be not successful he may be 
indicted for the attempt ; or where no direct attempt is made 
to obtain money, if the person put a false description of 
the weight, &c., on any article with the intent to obtain 
money by means of such false description, he may be in* 
dieted for a misdemeanor at common law. The rule upon 
this subject is stated in Dickinson's Quarter Sessions, 
6th edit. 309, as follows : *' It may be observed that although 
a bare criminal intent is not in itself indictable, if merely 
expressed in words or gestures, or otherwise without further 
proceeding to the crime to which it points, yet if it is 
accompanied by any act being a proximate step and attempt 
towards the accomplishment of the crime, that act, though 
in itself out of the reach of indictment, will not be judged 
alone, but as coupled with the criminal intent which 
prompted it, and is, therefore, punishable on indictment.'* 
Thus, the possession of counterfeit coin or obscene prints, 
with intent to utter them, is no offence at common law ; but 
procuring them with a like intent clearly is : (i2. y. Fuller, 
R. & R. 308 ; Dugdale v. The Queen, Dear C. C. 64 ; 
8, C, 1 E. & B. 435. See also i?. v. RoherU, Dear C. C. 
599 ; T Cox Crim. Cas. 39.) In the last-mentioned case the 
imBoner procured dies fbr the purpose of making counterfeit 
coin, and intended to get the rest of the apparatus necessary 
for coining^ aftd to make counterfeit coin. It was held, that 
procuring the dies alone was an act in furtherance of the 
criminal purpose sufficiently proximate to the ofience, and 
sufficiently showing the criminal intent, to support an indict- 
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ment. Jervis, G.J. said : '^ Here there ib no direct attempt 
to coin ; but the indictment is founded on a criminal intent 
coupled with an act immediately connected with the offence* 
It IB difficult, and perhaps impossible, to lay down a clear 
and definite rule to define what is and what is not such 
an act done in furtherance of a criminal intent as will 
constitute an offence ; at all events I shall not attempt to 
do so." 

(h) " With intent to defraudJ'-^The words, with intent to 
defraud, OTcrride the whole section. 

(t) " To be (he subject of any existing patent.^' — Where a 
patentee has been in the habit of marking his goods in a 
particular way to denote that they were made by him 
according to his patent — where, for instance, he has been 
accustomed to mark them with the words '^ Jones's Patent,'* 
will it be an offence if he continue so to mark them after the 
patent has expired? After using a particular mark, and 
after goods for many years have become known in the market 
by such mark, and have acquired a good reputation, it would 
be very injurious to the manufacturer if he had to change 
the mode of marking his goods. The offence created by this 
section is to put on any chattel any *' mark," &c., " for the 
purpose of falsely indicating such chattel to be the subject 
of any existing patent." Continuing to put the words 
*' Jones's Patent " on the goods after the patent has expired 
would not, therefore, be for the purpose mentioned ; but in 
order to denote that they were manufactured by him 
according to the mode which he had formerly patented, and 
to distinguish them from goods of the same description 
manufactured by other persons : (See Sykes v. Sykes and 
another^ 3 B. & C, 541, and EdelsienY. Vick, 11 Hare, 78). 
No words may be used after the expiration of the patent 
which indicate that the patent right still exists. • See sect. 9^ 
post^ and observations thereon. 

As to the proceedings to be taken for an offence under this 
section, see, post, sects. 15, 16. 
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Afi to within what time proceedings most be commenced, 
aeej postf sect, 18 of this act; and observations tipon s^ct. 4 
bfthis act, flWe. ' r . , -. , 

As to special case and appeal, where persons are dissatis- 
fied with the deterftiination of the justices, see observations 
to sect. 4, ante* 

It is to be regretted that the false description of the 
** quality " of goods is not made an offence (See R, '^. BHfan, 
7 Cox Crim. Cas. 312; D. & B. C. C. 265 ; and specially 
the judgments of Mr. Jastice Willes and Mr. Baron 
Bramwell.) 

Selling or exposing ^or Sale after the Slst December 1863 
ArHcUe with false Statement of Quantities^ jrc, Penalty not 
more than 51. or less than Ss, ' 

. 8. Every person who, after the thirty-first day 
of December one thousand eight hundred and 
sixty-three, shall sell, utter, or expose for sale or 
for any purpose of trade or manufacture, or shall 
cause or procure to be sold, uttered, or exposed for 
sale or other purpose as aforesaid, any chattel or 

, article upon which sb^ll have been, to bis know- 
ledge (7), put, or upon any cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, 
label, or. other thing together with which such 
chattel or article shall be sold or uttered or 
exposed for sale or other purpose as aforesaid, 
shall have been so put, or upon any case, frame, 
or other thing used or employed to expose or 
exhibit such chattel or article for sale shall have 
been jso put, any false description, statement, or 
other indication of or respecting the number, 

. quantity, measure, or weight of such chattel or 

' • c 
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article or any part thereof, or the place or country 
in which such chattel or article shall have been 
made, manufactured^ or produced, shall for every 
such offence forfeit and pay to Her Majesty a sum 
not exceeding five pounds and not less than five 
shillings. 

Q) ^' To his knowledge" — In order to convict for an 
offence under this section, it must be shown that the defen- 
dant knew that the *•* description^^^ &c., of the *' number^ 
quantity, measure, or weight,*' &c., was false. See obser- 
yations on sect. 4, ante, • 

As to the proceedings to be taken for an offence under 
this section, see posU sects. 15, 16. 

As to the time within which proceedings must be com- 
menced, see post^ sect. 18 ; and observations upon sect. 4 of 
this act, ante* 

As to the special case and appeal where persons are dis- 
satisfied with the determination of the justices, see observa • 
tions to sect. 4, ante. 

Proviso that it shall not be an Offence to apply Names 
or Words known to be used /or indicating partictdar 
Classes of Manufactures. 

9. Provided always, that the provisions of this 
act shall not be construed so as to make it any 
ofience for any person to apply to any chattel or 
article, or to any cask, bottle, stopper, vessel, case, 
cover, wrapper, band, reel, ticket, label, or other 
thing with which such chattel or article shall be 
sold or intended to be sold, any name, word, or 
expression generally used for indicating such 
chattel or article to be of some particular class or 
description of manufacture only, or so as to make 
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it any oifenco for any person to sell^ utter, or offer or 
expose for sale any chattel or article to which, or 
to any cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, ticket, label, or other thing 
sold therewith, any such generally used name, 
word, or expression as aforesaid shall have been 
applied. 

The object of this section is clear. It is intended to 
protect persons who deal in Patent Leather^ Patent Fuel, 
Bnusela Carpets, Mechlin Lace, Croydon Bleach, and 
similar goods, where the name, though not in fact accurate, 
from general use distinctly indicates such goods f.o be of 
some particular class or description of manufacture. In 
such cases the goods have acquired a certain name bj repu- 
tation, the use of which name can in no nray injure or 
deoeiYC any one. 

Deteriptian of Trade Marks and forged Trade Marks in 

Indictments, 8^, 

10. In every indictment, pleading, proceeding, 
and document whatsoever in which any trade 
mark shall be intended to be mentioned it shall 
be sufficient to mention or state the same to be a 
trade mark without further or otherwise describing; 
such trade mark, or setting forth any copy or 
&0H9imile thereof; and in every indictment, plead- 
ing, proceeding, and document whatsoever in 
which it shall be intended to mention any forged 
or counterfeit trade mark it shall be sufficient 
to mention or state the same to be a forged j 
or counterfeit trade mark without further or- 
otherwise describing such forged or countesfieiilr 

c 2 ' 
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trade mark, or setting forth any copy or fai^ii^ile 
tnereof. 



w. 



( Thifi^ claus^ , is similar iix principle to 2 8; 3 JVill •, 4^ c*, 1 23, 
^ ^, 3; 14 & 15 Vict. c. lOO, ss. 5, 6, 7 ;' and" ^4 & 2*5 ^ict. 

c. 98, 8. 43. 

» • " •. . • • ^ ,. ,. 

Conviction not to affect any Right or Civil Remedy, 

« 

11. The provisions in this act contained of 
^ pr concerning any act, or anjr proceeding^ jjudg- 
n^ent, or conviction for any act, hereby depUred 
to be a misdemeanor or offence, shall not nor. shall 
any of them take away, diminish, or prejudicially 
affect any suit, process, proceeding, right; or 
remedy \ijhich any person aggrieved bj such act 
may be entitled to at law, in equity, or otHisrwise, 
and shall not nor shall any of them exempt or 
excuse any person from' answering or making 
discovery upon examination as a witness or upon 
interrogatories, or otherwise, in any suit 6t other 
civil, proceeding : Provided always, 'that no 
evidence, statement, or discovery which any per- 
son shall be compelled to give or makh shall be 
admissible in evidence against such pei^son in 
duppovt of' any indictment for a misdemeanor at 
common law- or. otherwise, or of any' proceeding 
under the provisions of this Act. 

This clause is similar to 20 & 21 Vict. c. 54', s'. 11, which 
18 now repealed. It will be observed that the defendant 
may be convicted by ofi^er ^viuie9ce,,,%hvs (^^use \j;l this 
respect being different from^4^25|Vi9t,c. 96^33. 29 and 85, 
and of coarse R. v. Skeen and Freeman (8 Cox Crim. Cas. 
143 ; 28 L. J. M. C. 91), is not applicable. 
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in^t to defraud, jrc., any particular Person need not he 
alleged in an Indictment^ ffc,^ or proved, 

12. In every indictment, information, convio- 
tign, pleading, and proceediiig against any person 
for any misdemeanor or other olBPenee against the 
provisions of this act in which it shall be necessary 
to^ allege or mention an intent to defraud, or to 
enable another to defraud, it shall be sufficient to 
allege or mention that the person accused of 
having done any act which is hereby made a mis- 
demeanor or other offence did such act with intent 
to defraud, or with intent to enable some other 
person to defraud, without alleging or mentioning 
SLti intent to defraud any particular person ; and 
on.th^ trial of any such indictment or infomiation 
for any such misdemeanor, and on the hearing of 
any information or charge of or for any such other 
offence as aforesaid, and on the trial of any action 
against any person to recover a penalty for any 
such other offence as aforesaid, it shall not be 
necessary to prove an intent to defraud any par- 
ticular person, or an intent to enable any particu- 
lar person to defraud any particular person, but it 
shall be sufficient to prove with respect to every 
such misdemeanor and offence that the person 
accused did the act charged with intent to defraud, 
or with intent to enable some other person to de- 
fraud, or with the intent that any other person 
might be enabled to defraud. 

This clause is similar to 14 & 15 Vict. c. 100, 8. 8 ; 24 & 
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25 Yict. c. 98, 8. 44; 24 & 25 Vict. c. 97, 8. 60 ; and 24 & 
25 Vict. c. 96, 8. 88. 

In R, T. Nash^ 2 Den. C. C. 493, Mr. Justice Manle atad 
that a man might be convicted of forging and uttering an 
instrument with intent to defraud^ though there is no person 
itt a situation to be defrauded by his act. 

Persons who aid in the Commission of a Misdemeanor to be 

also guiUy, 

13. Every person who shall aid^ abet^ counsel, 
or procure the commission of any offence which is 
by this act made a misdemeanor shall also be 
guilty of a misdemeanor. 

This is so at common law. *^ In crimes under the degree 
of felony there can be no accessories ; but all persons con- 
cerned therein if guilty at all are principals " (4 Black. Com. 
36 ; 1 Hale P. C. 613). 

The 1 1 & 1 2 Vict. c. 43, s. 5, makes provision for the 
punishment and prosecution of aiders, abettors, &c., of an 
offence punishable on summary conviction. 

Punishment for Misdemeanor under this Act, 

14. Every person who shall be convicted or 
found guilty of any offence which is by this act 
made a misdemeanor shall be liable, at the discre- 
tion of the court and as the court shall award, to 
suffer such punishment by imprisonment for not 
more than two years, with or without hard labour, 
or by fine, or both by imprisonment with or with- 
out hard labour and fine, and also by imprison- 
ment until the fine (if any) shall have been paid 
and satisfied. 
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In addition to the punishment bj fine and imprisonment 
certain things are forfeited to Her Majesty upon conviction 
of the offender under sects. 2 and 3 of this act, and the court 
has power to order the forfeited articles to be destroyed or 
otherwise disposed of. 

Recovery of Penalties, 

15. In everj case in which any person shall have 
committed or done any offence or act whereby he 
shall have forfeited or become liable to pay to Her 
Majesty any of the penalties or sums of money(A) 
mentioned in the provisions of this act, every such 
penalty or sum of money shall or may be re- 
covered(/) in England, Wales, or Ireland in an 
action of debt, which any person may as plain- 
tiff(m) for and on behalf of Her Majesty com- 
mence and prosecute to judgment in any court of 
record, and the amount of every such penalty or 
sum of money to be recovered in any such action 
shall or may be determined by the jury (if any) 
sworn to try any issue in such action, and if there 
shall be no such jury then by the court or some 
other jury, as the court shall think fit, or instead 
of any such action being commenced such penalty 
or sum of money shall or may in England or 
Wales be recovered by a summary proceeding 
before two justices of the peace having jurisdic- 
tion in the county or place where the party 
offending shall reside or have any place of business, 
or in the county or place in which the offence shall 
have been committed ; and shall or may in Ireland 
be recovered in like manner by civil bill in the 
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civil bill court of the .county or place in whicli 
the offence was committed, or in which the 
offender shall reside or have any place of business; 
and shall or may in Scotland be recovered by 
action before the Cpurt.of Session in ordinary 
form or by summary action before the sheriff of 
the county where the offence shall have been 
cpmmitted or the offender may reside or have any 
place of business, which sheriff^ upon proof of the 
offence, either by the confession of the person 
o^nding or by the oath or affirmation of one or 
n)ore credible witnesses, shall convict the offender, 
apd find him liable in tHe penalty or penalties 
a|bresaid as also in expenses ; and it shall he 
lawful for the sheriff in pronouncing such 
judgment for the penalty or penalties and costs 
to . insert in such judgment a warrant in the 
event of such penalty or penalties and costs 
not being paid to levy and recover the amount of 
tlpie same by poiuding: provided always/ that it 
shall be. lawful to the sheriff, in the event of his dis- 
misaing the action and assoilzing the defender, to 
find the complainer liable in expenses, and any 
judgment so to be pronounced by the sheriff in 
such summary action shall be final and conclusive, 
and not subject to review by advocation, suspen- 
sion, reduction, or otherwise. 

(k) " Penalties or sums of mowey."— In addition to the 
'^ Penalties ^* the ** sums of money mentioned in the pror 
vbions of this act,'* which ^ .person may become. liable to 
pay to Her Majesty, are the sums equal to the value of the 
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chattels, &;o., sold, uttered, offered, or exposed for sale or 
other purpose of trade or manufacture, under sect. 4, and 
the sums equal to ttie yalue of the chattels, ftc, sold, 
uttered, or exposed for sale tinder sect. 7. 

(0 ^\Mo^ ^« recovered,^^ — ^There are seyeral modes of 
recoYering the penalties, &c., given by this section, and the 

?rosecutor can ailopt any one of' them t 

1. In Englanfl, Wales, or Ireland, by action of debt, in 
which any person may sue for Her Majesty, and the 
jury are to determine the amount of the penalty 
within the limitft fixed by the act, and the yalue of 

the chattels, &c. 

• ... 

2 In England or Wales, by a summary proceeding before 
justices, as to which see sect. 16. ^ ^ '^ 

3. In Ireland, by civil bill in the Civil Bill Court. 

4. In Scotland, by action before the Court of Session in 

the usual way. 

5. In Scotland, by summary action before the sheriff. 

•■* . ' - • i . I , * f * % * * 

As to the time within which proceedings must be com- 
menced, see sect. 18. ^ . ^ . . . 

The person suing is to have no part of the penalty or 
sum recovered, but he will be entitled to fiiil costs, under 
sect. 17. . 

The defendant, if he succeed in obtaining a verdict, will 
be entitled to costs, see sect. 23. 



(m) *' Which any person nuxy as plaintiff ^ — " A corporation 
aggregate cannot in general sue as a common informer*' 
''(Grant ^ on Corporations,' li^d, 1&id eTee ihe* hd«d *i6 ^ 
Weavers Company^ qui iam^ v. FbtresL Strang^' 1241), but 
under this act a corporation, &c., may Hue oh^'b^hklf of^er 
Majesty, because '^ person,** by clause 1, is exprtely made 
to include bodies corporate!, bodies of the like Da;ture^ &e. 

o 3 ' 
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Summary Proceedings before Justices to be within 

11 ^ 12 Vict c. 43. 

16. In every case in which any such penalty or 
sum of money forfeited to Her Majesty as herein- 
before mentioned shall be sought to be recovered 
by a summary proceeding before two justices of 
the peace, the offence or act by the committing or 
doing of which such penalty or sum of money 
shall have been so forfeited shall be and be deemed 
to be an offence and act within the meaning of 
a statute passed in the twelfth year of the reign of 
Her present Majesty, intituled An Act to facilitate 
the Performance of the Duties of Justices of the 
Peace out of Sessions within England and Wales 
with respect to summary Convictions and Orders; 
and the information, conviction of the offender^ 
and other proceedings for the recovery of the 
penalty or sum so forfeited shall be had according 
to the provisions of the said act. 

The 11 & 12 Vict. c. 43, is known as one of Jenris* Acts. 
By sect. 11 of that act the time for making the complaint or 
laying the information is limited to " six months from the 
time when the matter of such complaint or information 
respectively arose,** bat that provision is not applicable to 
proceedings under this act, because such time is '^ specially 
limited** by sect. 18 of this act, which see. 

In Actions Penalties to he accounted for in like Manner as 
other Moneys payable to the Crown^ and Plaintiffs to recover 
full Costs of Suit. 

17. In every case in which judgment shall be 
obtained in any such action as aforesaid (n) for the 
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amount of any such penalty or sum of money for- 
feited to Her Majesty, the amount thereof shall 
be paid by the defendant to the sheriff or the 
ofBcer of the courts who shall account for the same 
in like manner as other moneys payable to Her 
Majesty, and, if it be not paid, may be recovered, 
or the amount thereof levied, or the payment 
thereof enforced, by execution or other proper 
proceeding, as money due to Her Majesty ; and 
the plaintiff suing on behalf of Her Majesty, upon 
obtaining judgment, shall be entitled to recover and 
have execution for all his costs of suit,(:r) which 
shall include a full indemnity for all costs and 
charges which he shall or may have expended or 
incurred in, about, or for the purposes of the action, 
unless the court, or a judge thereof, shall direct 
that costs of the ordinary amount only shall be 
allowed. 

(n) " Such action as aforesaid^ — " Sach action '* refers to 
the action to be brought under sect. 15. 

(x) *' Costs ofsuiV* — All the costs incurred by the plaintiff 
in, about, or for the purposes of the action are to be paid to 
the plaintiff by the defendant, unless the court shall direct that 
the costs of the ordinary amount only shall be allowed. The 
former will be costs and charj^s as between attorney and 
client, the latter as between party and party. The proYisions 
of this act have been evidently carefully framed to prevent 
persons not really interested in the matter bringing actions. 
No part of the penalty or sum recovered is to go to the 
persons suing, and even full costs and charges which would 
only in practice be given to a person having an interest in 
the proceedings could never be more than a bare indemnity 
for the expenses actually incurred. 
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■ r The defendant, if he succeed ii^ obtaining a verdict, 
will be entitled to costs and charges in the same way. See 
sect. 23. 

^ It was necessarjvto insert clauses with reference to costs, 
Aiecaose the plaintiff can .only sue on hebalf of Her Majesty 
fq>X pemlUeSy &c», all of which go to H,er Majesty, and can- 
^oXv^^coyeir damages so as to entitle him to costs under the 
Statute of Gloucester. 

Limitations of Actians, j*c. 

1J8.. No. person shall commence any action or 
^proceeding . for the recovery of any penalty, or 
procuring the conviction of any offender in manner 
herein-befpre provided, a-fter the expiration of 
^thr.^e years next after the committing of the 
^^ence» or one year next after the first discovery 
thereof by the person proceeding. 

This special limitation as to commencing proceedings 
. under, this.^et oyCirridefl the ,11 9^ 12 YiQt. c, 4^, 9. 11 ^ which 
limits the time for proceeding summarily to six calendar 
months. 

After Slst December 1863 Vendor ^of an Article with a Trade 
Mark to be deemed to contract thai the Mark is genuine, 

19. In every case in which at any time after 
the thirty-first day of peceniber one thousand 
..eight jiimdred and sixty-three any person shall 
. sell or contract to sell (whether by writing or not) 
to any other person any chattel or article with 
any trade mark thereon^ or npon any cask, bottle, 
stopper^ vessel, case, cover, wrapper, ' band, reel, 
ticket, label) or other tiling together with which 



each chattel or article shall be sold or contracted 
to be solely the sale or contract to sell shall in 
every such case be deemed to nave been tnade 
with a warranty or contract by the vendor to or 
with the vendee 'that fever^ trade tdkA t^rk i$ach 
etiaVllel or article, or uJ3on any such caik, bottle, 
'sltopper, vessel, case, covef, wrappfer, btod, i*ee!, 
ficKet, label, or otheir thifag as afbi^lsaid, ivfts 
genuine and true/i6) and hot forged or cbtinterfbit, 
and hot wrongfully used,(p) tinlei*3 the cbhtttity 
'shdll Be expressed in some writing signed "byblroih 
beKalf of the vendor, and delivered to and accepted 
i)y the vendea 

(o) '^ iiihuifte' itk irue^'-^'The ex^refl(Aob ^' gdimiUlB imd 
'frae,'* iJBedin b(>pb8itl6nto ^^folrgtfd br ^dMnt^rfeiC HfMtis 
"^fiTy th&t the tirade mark isa'genuine trade mark^ and- not 

that the |>articalat8 stated on the fiice of it and formiog. part 

of it are true. 

'(p)'''mt ^throngfidly 'uied:'''--*tH^ii» SreWs^A^e' M6st 
'^iUi'poHI&nt. Wfi^n^ver anyt^iAg is^BOld -^hta tradd ma^k 
'ttereon, to., the yendor ahall be deemed not only -to cbn- 
^traQt t^at the trade mark ia: genuine, but that the thing 
Jtself is ^he thing which the trade mark is ordinarily used to 

denote. In many cases labels with a trade mairk on them 
^ are issued \iy a penron to his (^ustofi&era in 6rdl3r' tb&t^Mch 

labels may be attached bytheimf td'artieles'bf ^mataafiic- 

ture, and therefore when anything is sold with one of these 
''Abels' attached ^her^to, the Vendor shallv'^nder^thb sebtion, 
"be deeni^d' to contract not only thatthe kb^ is the-geMdne 
'^UfbiBT'of the pl^i^n who issued it,' but also thatrth^Mng 
''ItSl^irb «liktf'#hi6h'th0 trade Blark< is iirtetfied-to'ileDDte 

when Uwfttlly used by the j^enon wkese' trade' tftark i^(ls. 
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After SUt December 1863 Veiukn- of an Article with Dee- 
cripHon upon it of its Quantity to he deemed to contract 
thai the Description was true, 

20. In every case in which at any time after 
the thirty-first day of December one thousand 
eight hundred and sixty-three any person shall 
sell or contract to sell (whether by writing or not) 
to any other person any chattel or article upon 
which, or upon any cask^ bottle, stopper, vessel, 
case, cover, wrapper, band^ reel, ticket, label, or 
other thing together with which such chattel or 
article shall be sold or contracted to be sold, any 
description/^) statement, or other indication of 
or respecting the number, quantity, measure, or 
weight of such chattel or article, or the place or 
country in which such chattel or article shall have 
been made, manufactured, or produced, the sale or 
contract to sell shall in every such case be deemed 
to have been made with a warranty or contract 
by the vendor to or with the vendee that no such 
description, statement, or other indication was in 
any material respect false or untrue, unless the 
contrary shall be expressed in some writing signed 
by or on behalf of the vendor, and delivered to 
And accepted by the vendee. 

(q) ^* Any description,*^ ^c, — This enactment is like the 
last, only it applies to '* any description, statement, or other 
indication of or respecting the namber, quantity, measure, 
or weight of such chattel, or the place or country in which 
auch chattel shall have been made," &c. 
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The vendor shall be deemed to contract that no sach 
descriptioOf &e., was in any material respect false or untrue. 

Some words appear to have been accidentally omitted. 
The section must be read as if the words ** there shall be ** 
were inserted after *' upon which,*' line 6. 

In Suits ai Law or in Equity against Persons for using 
forged Trade Marks, Court may order Article to he 
destroyed, and may award Injunction, Spc. 

21. In every case in any suit at law or in equity 
against any person for forging or counterfeiting 
any trade mark, or for fraudulently applying any 
trade mark, to any chattel or article, or for selling, 
exposing for sale, or uttering any chattel or article 
with any trade mark fabely or wrongfully applied 
thereto, or with any forged or counterfeit trade 
mark applied thereto, or for preventing the repe- 
tition or continuance of any such wrongful act, or 
the committal of any similar act, in which the plain- 
tiff shall obtain a judgment or decree against the 
defendant, the court shall have power to direct 
every such chattel and article to be destroyed or 
otherwise disposed of; and in every such suit 
in a court of law the court shall or may upon 
giving judgment for the plaintiff award a writ of 
injunction (r) or injunctions to the defendant com- 
manding him to forbear from committing and not 
by himself or otherwise to repeat or commit any 
offence or wrongful act of the like nature as that of 
which he shall or may have been convicted by 
Buch judgment, and any disobedience of any such 
writ of injunction or injunctions shall be punished 
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as a contempt of court ; and in ey«ry such suit at 

law or in equity it shall be lawful for the court or 

a judge thereof to mnJ^e such order as such court 

or judge shall ^lui^k fit for the inspection (y) of 

every or any manufacture or process carried on by 

1;hedefendiintin wbioh apy ^uchforged or counterfoil; 

trade mai^, or any such trade mark as aforesaid, 

shall be alleged to be used or applied as aforesaid^ 

andof «vepy or any chattel, article, and thing in 

the possession ^r power of the defendant alleged 

to hvfre tbdrcQu or in any way Mtached ther^ 

?any forged or counteiffeit trade mark, or any trad^ 

i»a A fijlsely or wrongfully applied, and every, or 

'any instriHuent in the possession or power of ,tbe 

Hdeffendant used or intended to be or capable, qf 

"being used for producing or making any forged 

orcounteifirit trade mark, or itrade.mark alleged 

'to be forged or 'Counterfeit, .4>r for falsely .or 

wrongfully applying any trade mark; .and any 

'person 'Who sl^all -refuse or jieglectito .obey any 

•subh order diadl ^be guilty <»f >a contempt .i>f 

'Court. 

(r) '^ Upon giving judgn^ent for the plaintiffs award a writ 

of injunction,** — The power- given to courts of law to grant 

' injanctions nHU save much - trouble and expense. (The 

j^ooiimet^iefarforoierly had.to be. adopted to.xestraii;^ a.p^r- 

V aon from |(Aa4^I?Atlyr^i9g a-tra/ie, wark vf a^ to ^v^ly,f(\ a 

i,C0lirtiof.eqQHy/fpr.Af;iiUW0ti,9n ; ,a^d in many cases wl^ere, 

fotf in/stance, the pl^intiff's.right to use ^he trade mark was 

. not clear, such court would refuse to interfere on his behalf 

until Jid had first establisbed^his title at law. An aetion 

^ '^thetr became n eeosaa r yy 4Uid ii(4heiplaiiilift aucgeeded a iwb- 



]d!^bfHAkbhsi%l]te#kd¥> 18631^ 5rc 



» '' 



for an injunction. 

The plaindrsli()iiid'^hlddi-s%'bn the WiH M'Biitemons and 
on the copy that he intends to ^clum 'Ik '^t^ l>f ^injdnction 
(l^e the Common Law P^c^^hire'A<$t 1854, * fleotB;>79, 80, 
81, 82, and C.L.P.A. 1860, sect. 32.) 

It may be that under the section now under consideration 
th'e' court 'may, vp&ti giving 'judgment for the plaintiff, award 
a writ of injiAitition, although no" notice has been giyeik by . 
the plaintiff of his intention to claim it. 

When is the writ to be awarded under this section ? 
** Upon giving judgment for the plaintiff,'' it says ; but when 
is judgment given by a court of law 1 ^ Can the judge %ho 
tries the case order the writ to be awarded when judgment 
is 'signed; or'after veVdict and before sigmngjudgmtot tiilist 
aii applicaitioh be made tathe court for an injunction P It 
will be noticed, that in one' part of the section the expression,- 
** court orjudgey^ is mentioned. 

Before the Common Law Procedure 'A^tV a * coUrt of 
common law liad power to grant' 4njuti6tioinb iti' abtidils ^dif 
tfrS'-intftingenitot of leteeri patent (S^ 18' 8c 19 Vicb' 
c. «»; S.42). 

(y9*'-M^<^^*"— I>ariD^^epvogM8st>fthe suitflt^laiW 
oiF in e^iilty 'it will be seen that the court or « judge thereof 
may make an order for inspection in three dasaes of 
oases: 

1. For the inspection of every manufacture or ptObe'iiii 

carried on' by the defendant in Whidh^an^ forged o)* 
co'nnt^rf^lt' trade msrk'shall Ims alleged tb be ustfS^, or 
in' wHidh ahy trade mark shall be frahdulenly, falselyi 
or wrongfully applied. 

2. For' the inspection of everything in the possession or 

power of the defendant alleged to have thereon or 
attachedf thereto any forged- or counterfeit tt^(& 
mark', oi'ahy tradkmarkrfaUMy <& iMt^fullylii^pli^d. 
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8. For the inspection of every instntment in the poflsesnon 
or power of the defendant used, intended to be, or 
capable of bdng used for making a forged or counter- 
feit trade mark, or a trade mark alleged to be forged 
or counterfeit, or for faUielj or wrongfully applying 
any trade mark. 

In actions for the infringement of letters patent the court 
can order an inspection (See 15 & 16 Vict., c. 83, s. 42, 
and Day's Common Law Procedure Acts, 281, where the 
cases upon this subject are collected.) 

Persons aggrieved by Forgeries may recover Damages against 

the guilty Parties, 

22. In every case in which any person shall do 
or cause to be done any of the wrongful acts fol- 
lowing ; (that is to say)^ shall forge or counterfeit 
any trade mark ; or for the purpose of sale^ or for 
the purpose of any manufacture or trade, shall 
apply any forged or counterfeit trade mark to any 
chattel or article, or to any cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, 
label, or thing in or with which any chattel or 
article shall be intended to be sold or shall be sold 
or uttered or exposed for sale, or for any purpose 
of trade or manufacture ; or shall inclose or place 
any chattel or article in, upon, under, or with any 
cask, bottle, stopper, vessel, case, cover, wrapper, 
band, reel, ticket, label, or other thing to which 
any trade mark shall have been falsely applied, or 
to which any forged or counterfeit trade mark 
shall have been applied ; or shall apply or attach 
to any chattel or article any case, cover, reel. 
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wrapper, band, ticket, label, or other thing to 
which any trade mark shall have been falsely ap- 
plied, or to which any forged or counterfeit trade 
mark shall have been applied; or shall inclose, 
place, or attach any chattel or article in, upon, 
under, with, or to any cask, bottle, stopper, vessel, 
case, cover, reel, wrapper, band, ticket, label, or 
other thing having thereon any trade mark of any 
other person; every person aggrieved («) by any 
such wrongful act shall be entitled to maintain an 
action or suit for damage8(/) in respect thereof 
against the person who shall be guilty of having 
done such act or causing or procuring the same to 
be done, and for preventing the repetition or con- 
tinuance of the wrongful act(t<), and the commit- 
tal of any similar act 

(s) ** Every perwn aggrieved,'*^ — ^This includes bodies cor- 
porate, bodies of the like natare, companies, &c. 

{t) '* Action or suit for damages.'*^ — ^Any person may take 
proceedings to recover penalties, &c., on behalf of Her 
Majesty, and the person aggrieved may also recover damages 
for the injury done to him by the defendant. 

(tf) ^' And for preventing the repetition or continuance of 
the wrongful acf** — ^These words refer to the granting of an 
injunction by the courts fo common law upon judgment 
being obtained by the plaintiff in an action. 

In actions brought under this section the ordinary costs 
only will be recoverable by either plaintiff or defendant in 
the usual way, as the special provisions in this act as to 
costs apply only to actions brought on behalf of Her 
Majesty. 



23'. * Iii every actioh which aay person shalliinder. .. 
th^ provisions of this' act commence a& plaintiff. ij 
fot or on behalf of 'Hfer Majesty for recovering., 
any penalty or sum of money^ if the. defendant < 
shall obtain judgment^ he shall be entitled to re-- 
cover his costs of suit, which shall include a full' 
indemnity for all'th^ xsosts, charges, and expensea 
by hhn expended or incurred in^ about, or for the 
purposes of the action, unless the court or a judge., 
thereof shall direct that costs of the ordinary, 
amount only shall be allowed. 

The formei; ' costs induce "all the costs, charges, and 
expenses," as between attorney and client ; and the latter, 
the ** costs of the ordinary amount onljr,*' as between party 
and party. 

A Plaintiff suing for a Penalty may be compelled to give 

Security for Cosi^, 

24. In^any action- whicb any person shall, under 
the provisions of this act, commence as plaintiff/: 
for or on behalf of Her Majesty for recovering 
asiy. penalty or sqo^.of money, if it shall b^ shown 
to the satisfaction of the court or a judge thereof 
that the person suing as plaintiff for or.ou behajlf 
of Her Majesty has no ground for alleging that 
he has been aggrieved by the committing of the 
alleged offence in respect of which the penalty or 
mm of money is alleged to have become payable, 
and also that the person so suing as plaintiff is no^ 
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^'^'t^sidbift'vrithin thejurisdiclioii ofltheeourti ocfiot 
te' plersoff 6f soffieieDft ptopertjf^tobe ftble^tort^pay 
lii^ bdBih tiMok the '«d6£liidaiit tiifli7trteoyeivio»>the 
action, the court or judge shaU dp^aiay vorder that 
the plaintiff shall give security (v) by the bond or 
recognizance of himself and a suirety, or by the 
deposit of « sum of' money, or otherwise, as the 
cdiirt or judge shaS thiiik fit^' for the payment to 
the defendant of any costs (2?) which he mayi be 
entitled to recover ifi the -Action. 

Ifae plain tiff to ghre security for costs' mast/ ia<ef)dinary oases, 
be made before issue joined " (The New Practice 'Rules of 
Hilary Term, 1853. Rule 22). 

It must be ^^ shown to the satisfaction " of the court or 
a judge by affidavits in the usual way. The plaintiff* may 
be compelled to give security for costs in three cases — (1) 
where he has no ground for alleging that he has been 
aggrieved ; (2) where he is not resident within the jurisdic- 
tion of the court ; (3) where he has not sufficient property 
to be able to pay costs to the -defendant. The court will 
stay the plaintiff's proceedings until he give the security. 

(s) ^'^ Any costs J* — The ** costs" which the defendant 
** may be entitled to recover in the action *' include ^* all the 
costs, charges, and expenses " mentioned in sect. 23. 

Act not to affect the Corporation of Cutlers of HaUamshire 

nor to repeal 59 O, 3, c, /. 

25. Kothing in this act contained shall be con- 
strued to affect the rights and privileges of the 
Corporation of Cutlers of the liberty of HaUam- 
shire in the county of York, nor shall anything in 
this act contained be construed in any way to 
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repeal or make void any of the provisions con- 
tained in the fifty-ninth George Thirds chapter 
seven, intitaled An Act to regulate the Cutlery 
Trade in England. 

Persons desirous of ascertaining what the rights and 
privileges of the corporation of cutlers are will find an 
account of them in the Blue Book published in May last, 
fflititled, *' Report Trade Marks Bill and Merchandise Marks 
Bill." 

Slwrt Title. 

26. The expression '^ The Merchandise Marks 
Act, 1862," shall be a sufficient description of this 
act 
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(9 Queen's Bench, 315) 20 

— ^ Nash (2 Denison's Crown Cases, 493) 46 

— Post (Russell and Ryan's Crown Cases, 101) ... 34 

-If— Reed (7 Carrington and Payne, 848) 39 

— ^ Roberts (7 Cox's Criminal Cnses, 39 ; Dearsley's 

Crown Cases, 539) ... ... ... ... ... 39 

Sherwood (Dearslev and Bell's Crown Cases, 



251 ; 7 Cox's Criminal Cases, 270) 39 

— Skeen and Freeman (28 Law Journal, M.C. 91 ; 

8 Cox's Criminal Cases, 143) 44 

— Smith, John (8 Cox's Criminal Cases, 32 ; 
Dearsley and Bell's Crown Cases, 56(y) ... 24, 32 

— Teague (2 East's Pleas of the Crown, 979 ; 
Russell and Ryan's Crown Cases, 33) 34 

Treble (Russell and Ryan's Crown Cases, 164 ; 



2 Taunton, 328) 35 

Sykes v. Sykes (3 Barnewell and Cresswell, 541) 22, 40 
Weavers' Company qui tarn v. Forrest (Strange, 1241) 49 
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PvhliBhed at ihe ''Lena Thnes'' Office, 



THE NEW LAW OF BANKRJJPTCY. 

Vol. I. price 15«., and Part I. of Vol. II. price 7«. 6dl, of 

THE NEW LAW AND PRACTICE IN BANK- 
RUPTCY, ander the provisions of the Bankrupt Law Amendment 
Act of 1861| and the Unrepealed Sections of the former Acts, including 
i\\e NEW GENERAL ORDEBS. and F0RM5 OF P|tOCEIKIRB. 
By A. A. DORIA, Esq., Reporter of the Courts of Bankruptcy, and 
D. C. MACRAE, Esq., Anthor of ^ The Practice of Insobfetuy,** &c.» 
Barrister;i-a t-Law. 

OONTENTS. 



Of the Conrt of Bankruptcy 
Genernl Provisions of the Act 
JuiiiuJiciion of Commissioners of Insol- 
vent Debtors Cou- 1 to cease 
Trnnsfer of Juiisdiction to tb&Comrt of 

Bank nipt cy 
Specia] i'l-oviNinns relatinfi; to Insolvency 
Limits of Banlcrnptcy Di->trtct8 
JuriS'*iiMion — Primary and Apellate 
Powera for Miituii Aid of tlie Courts of 

BiifrlMiul and elsenrliere 
or the Prnceediiu'H— General Orders 
Officers of th»* Court 
Fees, St^imps and Salaries 
RetlrlnK Annuities, Compensations and 

Kxpeoses 
Bniidtnes occupied for the Purposes of 

the G.Mirts 
As to the Sittinss of the Court 
Tract tec and Pr >ce>iure of the Court 
Sliorihand Writers 
Traders — Specitic Enameration 
Trading - General Classification 
What Perscms not to l>e deemed Traders 
What I'ersons can or cannot be made 

BiUilci apt as Traders 
Persons subject to the Act 
Acts of Baiilcraptcy in General 

NOTICb^. — As the portion already 



Acts of Banlcruptcy by Trsdors and 
Non-traders 

Acts of Banlcruptcy by Traders 

As to an Act of Banlcruptcy by Non- 
payment after Judffment- debtor 
Summons and the Proceedings there- 
under 

Acts of Bankruptcy by Nonpayment 
after Trader-debtor Summons 

ActsQt Bankruptcy by l!k>n- traders 

General Provtsions witlt respeet to Acts 
of Bankruptcy 

Of Proceedings before, and to obtain 
Adjudication— Petitions for Adjudica- 
tion 

Of the PetUioninflr Creditor's Debt 

Absconding Bankrupt 

Of AtiiJndicatlon and Proceedings there> 
under 

Application for Adjudication 

As to Matters to be heard in Chambers 

Disputing Adjudication of Bankruptcy 

As to Appeals 

Tbe Surrender and the Summons 

The Advertisement 

As to Procedure after Adjudication 

Bankrupt's Protection and Discharge 
from Custody 

issned forms only a part of the 



complete wurk, a perfect Table of Contents and a good Index cannot as 
yet be frepnied. Readers are tberefors requested tp MMtun from 
binding until the next and concluding part is issued. 

THE NEW CRIMINAL LAW. 

THE CRIMINAL LAW CONSOLIDATION ACTS. 
By T. W. SAUNDERS, Esq., Recorder of Bath, Autiior of The New 
Practice of Maf/ii^tratei Courts, ^c, and EDWARD W. COX, Esq., 
Recorder ot Falmouth, Editor of Cox's Criminal Law Cases, Price 10#. 6d. 
cloth; ia«. $d, half-calf; ISs. ^i calf. This edition contains, 

FaUT— The N£W CRIMINAL LAW CONSOLIDATION ACTS, with Notes and 
Maruinfil lieferences to the former Statutes from which each portion of them 
was talc en. 

SaooMD-A liiUESTof nearly One Thousand Grimiaal Law Gasaa decided during 
the Ixst tweve ^earH by the Court of Criminal Appeal, the Superior Courts* 
the Central Cilniinal Courts, at ttie Assizes, and in Ireland. 

Tbibd— All the CUIMlNAL STATUTES and parts of Statutes enacted sntaeqaently 
' to I lie Cnnn li>itition Acts, and not contained therein. 

FooaTSi— A very copious INDEX. 
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ANEW EDITION, being the FOURTH, of the LATf 
OF BASTARDY. By T. W SAUNDERS, Esq., Recorder of 
B«tb. Author of " The New Practice of Mugistratee* Courts," &c., &Q., 
6ontai)iiiig all the Cases dpcided to this time, together with all the nece^saty 
I^ormt and Precedents. Pi ice 6«. 6di 



NEW LAW OF JOINT-STOCK COMPANIES. 

In the press, aa4 t& be Issued wheo the Censolidation Bill becomes law. 

ANEW EDITION, being the Fifth, of the LAW and 
PRACTICE <.f JOINT-STOCK GOMPAXIES, as regulated bj 
the Act of this Session, with and without LIMITED LIABILITY, wilb 
the Cases, Forms, and Precedents, &c., &c. By EDWARD W. GOXj 
Esq., Recorder of Falinouil)| Barrister-at-Law. Pnce IOji. 6d. 



LAW BEPOBTS. 

MAGISTRATES, MUNICIPAL and PARISH 
LAW CASES deciiied in all the Courts. Edited by EDWARD 
W. COX, Esq., Recorder of Falmouth, Editor of " Cox's Criminal Law 
Cases." Part I. of Vol. II., price 4«. 6d. ; Also Vol. I, price 40«. 

This series is issued immediately before each Quarter Sessions. Price 
nsaally 4«. 6rf. only, but varying according to quantity. Twelve Parts 
Iiave been published, containing tocrether Reports of upwards of 600 Cases. 
Sent to Subscribers by Post on the day of pHblieation. 



MARITIME LAW CASES, decided in all the Courts 
of Law and Equiiy in the Admiralty Court, and Privy Council. 

It contains also a DIGEST of all the MARITIME LAW CASES 
decided during the last 20 years, and of the SALVAGE AWARDS for the 
same period. Price 58. 6<f., issued quarterly. Sent to Subscribers 
by Post on the day of publication. Parts I., II., and III. are pnblished. 



COX'S CRIMINAL LAW CASES ; in the Court 
of Criminal Appeul, the Superior Courts, the Central Criminal Court, 
at the Assizes, and in Ireland. Edited by E. W. COX, Esq., Recorder of 
Falmootb. Part III. of Vol. IX. Price ds. Qd. is jnst published. 

The Parts and Volumes may still be had to complete sets. It is the 
only complete series of Criininil Cases published in England. An Appen- 
dix contains a valaable colleciion of PrecederUa of Indictments, 

Sent to Sabseribers by Post on the day of publication. 

A DIGEST of the CRIMINAL LAW CASES 
decided daring the last twelve years. By E. W. COX, Esq., Editor 
of <* Coz*f Criminal Law Cases.*' Price 7§. 64. 



Mitiab. 



InUiah, 



PubHsked at the "" Law Tme» " Q;ffice, 



C BOUNTY COURTS and BANKRUPTCY CASES. 
J Comprising the DeciidoDs in the Law •dministered in the Goontj 
Coarts; the Appeak from the Conntj Courts; the Judgments in important 
Cases decided in the Coaoty Courts, and all the Cases in Bankruptcy in 
all the Coarts. Quarterly parts 4s, Parts I. to VIII> and Vol. L maj 
he had. 

Sent by Post to Subscribers. Published quarterly. Price 4«. 



ALL THE LAW OF THE HALF-YEAR. 

EVANS'S LAW DIGEST, is published Half- 
Yearly, by D. T, E VANS, Esq., Barrister-at-Law. It contains all the 
Cases reported and Statutes enacted during the half-year, so arranged that 
the Practitioner can find in a moment what is the latest law on any subject. 
It is the only Half- Yearly Digest of the Law ; issued in the montha of 
May and Norember. Price %8. Bd, Established for 15 years. 

N.B. This Digest is so paged and issued, that it may be bound with 
the Half<year*8 Volume of the Law Timks Reports and Law Rbpobtbb, 
to which it also forms an extended Index, and thus the whoU law is 
contained in one portable yolnme, or separately, at the option of the pur- 
chaser. 

The past Parts and Volumes may still be had. 

Part 4 of Vol. III. just issued, price 8#. 6d 



On the Ist of each Month, price It. 6dL 

THE COUNTY COURTS CHRONICLE. This 
Journal was established at the same time with the County Courts. 
It is the authorised Chronicle of the Courts. It contains 

1st. All New Laws and Rules that affect the County Courts; 2nd. 
County Court Intelligence; 3rd. The Correspondence of the Courts; 4th. 
Leading Articles on County Court Topics ; 5th. Treatises on the Law and 
Practice of the County Courta ; 6th. All the new Law and Practice in 
Bankruptcy. 

REPORTS of the County Courts Cases and Appeals and of Bankruptcy 
Cases decided by the Superior Courts and by the County Courts, are paged 
so as to bind into a distinct volume for use in Court. Vol. I. of these fa 
just completed, and may be had bound. 

N B. The Treasury has made an order that the Judges should be sap- 
plied with the County Courts Chronicle at the public charge. 



NOTICE. 

BANKRUPTCY being now extended to the County Courts, a distinct 
Department of the Couktt Courts Chronicle is deyoted to the 
Law and Practice of it, and the Bankruptcy Cases decided will be 
fully reported. 

A Kumber of the County Courts CkronicU^ as a Specimen, will be aent 
to any person enclosing 18 postage stamps to the Office. 



10, Wemngton-street, Strand.^\9e2, 



WEEKLY LAW BEPOBTS. 

The fHost extensivey compUtey emd tpeetfy Ijood Repori, 

THE LAW REPORTER. 

A complete Report of all the Law Decided in all the Gourta. 
Published every Tuesday, in Octavo, price lOd,, in a Wrapper, 

The yarions Oourts are reported bj the following Reporters: — 

HOUSE OF LORDS, by James Paterson, Esq., Harris ter-at-Law. 
PRIVT COUNCIL, by James Paterson, Esq., Barrister-aULaw. 

EQUITY COURTS. 
Lord Cfhemedlor'M Court, by C. H. Keene, and T. Brooksbank, Esqra, Barristers- 

at-Law. 
The Oottrt of Appeal in Chamcery, by C. H. Keene, and T. Brooksbank, Eaqre. 

Barrlster»-at-Law. 
R4>ttt Courts by H. R. Young, Esq., of tbe Inner Temple, Barrister-at-Law. 
yko- Chancellor Ktndenky'* Courts by J. Metcalfe, Esq., Barrister* at-Law. 
Vice-chancellor Bl%tarC» Courts by J ames B. Dat^idson, Esq., Barrlster-at-Law. 
Viee-ChaneOlor Woo<F$ Courts by W. H. Bennet, Esq., Barrister-at-Law. 

COMMON LAW COURTS. 
Tbe QifMn't Beneh^ by J. Thompson, Esq., T. W. Saunders, Eiiq., of the Middle 

Temple, and C. J. B. Hertslet, Esq., of the Middle Temple, Barrlsters-at-Law. 
The Court of Common Bench, by D. T. Evans, Esq,, of the Middle Temple, and 

R. Vanghan Williams, Esq., of the Middle Temple, Barristers-at-Law. 
The Court 0/ Exchequer^ by F. Bailey, and S. McCuUodc, Esqrs., Barristers-at-Law. 
The Baa Court, by T. W. Sannders, Esq., of the Middle Temple, Barrister-at-Law. 
The Exchequer Chamber, by the Reporters of the Courts from which the cases come. 

BANKRUPTCY COURTS, &c 

Oommieeioners* Courts, by A. A. Doria, and D. C Macrae, Esqra, Barristers-at-Law. 

Irish Bankrvptqf Court, by J. Levy, Esq., Barrister-at-Law. 

Central Criminal Court, by R. Orridge, Esq., of the Middle Temple, Barrister- at-Law 

Criminal Appeal Court, by John Thompson, Esq., of the Middle Temple, Barris- 
ter-at-Law. 

Court o/FrohaU, by Dr. Swabey, cf Doctors'-commona 

Courtof Divorce and Matrimonial Causu, by Dr. Swabey, of Doctors'-commona. 

Admiralty Court, by Dr. Pritchard. 

Registration Appeals, in the Common Pleas, by Daniel T. Evans, and R. V. 
Williams, Esqrs., Barristers-at-Law. 

suction Committees, by James Paterson, Esq., Barrister-at-Law. 

NOTICE. 

THE LAW REPORTER is sent by Post, to Sabscribers, on the day of 
pnbiieation. Each number contains 32 pages 8vo, in a cover, and, with occa- 
sional Snpplementa It is received as an authority by all the Courts. It 
comprises nearly 

One-half more than the 'Weekly Beporter, 

One-third more than the Iiaw Journal, 

One-half more than the Jurist, 

and its cost is considerably less than that of either of them, while its size being 
an 8vo. like the regular Reports, is much more convenient A volume is 
completed half-yearly, with a copious Index, and contains nearly 2000 Columns. 
Five Volumes have been pubUsfaed, and can still be had if desired, to complete 
seta A Copy will be sent as a Specimen to any person indoeing ten postage 
■tamps to the Office. 

M.B. EVANS'S LAW DIGEST is now issued half-yearly, so as to bind with the 
Volumes of these Reports, to which they form also an extended Index— thus 
giving the entire of the Law of the Half-year in one Volume, so arranged that 
the latest law en any nbject may be found in a moment by the Practitioner. 
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BOOKS OF PRACTICE FOR OFFICE USE. 



The/oUdwing W&ris iWf/W to the PracHtianer hctve been laUhf 

piMiiheek 

GBAY'S ooxnsrrUY attobney's practice. 

nPHE PRACTICE OP A COUNTRY ATTORNEY'S 

X OFFICE. By JOHN GRAY» Enq., Barrister-at-Law. The 
EIGHTH EDITION, by W. PATEKSON, Esq., Barrister-at-Law. — 
N.B. Thia New Edition of a Work of eatablisbed rapBtationi eoiilams ih« 
entire Practice as altered by all the recent changes in the Law. Priee 17«. 
deCh; 19*. ed half-^boand; 20t. 6dl boaod. 



€H>M'num: 



Part L^^Proceedings in on Action to EaeautUm, 



I. 

t. 



ProceeOtDJi^ before action 

Writ of sammons 

Proceedings to procare defendant's 

appearance, or leave to proceed if 

he does not appear 

Of declaring 

Of arrest or holding to bail 

Cognovit— Writ of inquiry-^Jndg* 

ment by default 

7. Plaintiff's proceedings from decla- 
ration to notice of trial 

8. 0efendant*8proceedingtfroniBervlee 
or arrest till declaration— Proceed- 
ings by bidl 



4. 

ft. 
6. 



9. Defendantls proceedings from dedfto 
ration to notice of trial 

10. Of laying the venae In Loadpn or 
Middlesex 

11. Inspection and diacoTery ef doev» 
ments— Intern^gatorlea 

12. Preparations for trial and of the trial 

1 3. Special easfi -Special verdict— Bill of 
exceptions— Demnrrer to evidenea 

14. Triiil before the sheriff 

1 6. Miftion for new trial, Ac.— -Judgment 

16. Of Exf'catlon 

17. Attachment of debts 



Part II. — Ejectmenty JUplevin, and MisceUaneotu Mattere, 

10. 



1. Plaintiff's proceedings in ejectment 
t. Ejectment by landlord against tenant 
S. Defendant's proceedings in eject> 
ment 

4. Execntion in ejectment, and the 
remedy for costs 

5. Avowant's proceedings in replevin 

6. Plaintiff's proceedings in replevin 
t. Kxecntion in replevin 

8. Injunction 

9. Bemovsi of cauaea fh>m inferior 
courts 



Non-pros— Judgment on plaintiff 
ncKlpctin^ to try — Costs of tile day 

11. Prisoner— Supersedeas 

12. Outlawry 

13. Writ of revivor— Scire fiiciae 
1 4 Warrant of attorney 

1ft. Proceedings under Interpleader Act 
16. Arbitration 
It. Affidavits 

18. Of HttomeyiB 

19. Articled clerka 

20. Costs 



Part III. — Proceedings on tke Crown Side of the Court of Queen^e Bench. 



1. Criminal Information 

2. Quo warranto information 

8. linMetments removed by eertiorart 
4. 8e«lon cases and certiorari 



ft. Appeal from Justioea In eaf es of snntx 

mary Jurisdiction 
tt. Handamua 



PAatT IV.— 7%6 Praetiee mth reepeet to the Aeknmi^edgm&iU ef Bevde hg 

Married Women, 

Fjolt V.-^The Practice with reijmi to the Begidration ^ Milb iff SaU. 

With a copious APPENDIX, cootainmg Notices of Writ of Sommonf) 
Forma of Affidavit, Bills of Cosfes, Tabkn of Feei, dbc. 
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tlBE PBAOTIGE 07 WILLS AN2> 
ADMINIBTRATIOKS. 

Just pnUiBhed, 

THE FOURTH EDITION of ALLNUTTS 
PRACTICE of WILLS and ADMINISTRATIONS, with all 
tbe changes mad« bj the Probate Act, and all the decided Cases to this 
time. The plan of tdis work is to instniot tbe Solicitor what he is to do, 
from the receipt of instructions for a Will, down to tbe finnl diatrilmtion of 
the Estate, with Precedents of Wills, and all the Forms, &o. By 
GEORGE S. ALLNUTT, Esq., Banriatar-at-Law. Price 21a. doih ; 24a. 
bolf-bonnd; £5«. bonnd. 



Itie fttiowing is a Snmmar j of tbe 



OONTXHV8: 



Book I.— PaaPAmanoii ot Wilia 

1. Taking Initnictions for a Will. 

2. "On Drewlnif Wills. 

3. On the Execution of WHla 

4. On the Revoeatton of WIUs. 

.*>. On the Bepablication of Willa 

Book II.— Psobats or Wills. 

1. The Goart of Probate. 

2. By whom t he Will is to be Proved, and 

the OiistodyefTestaineiitary Papers. 

3. What InstmoMnts necessaiy to be 

Proved. 

4. Bennnciation by an Executor. 

5. If ode of Ppeof. 

G. Evidenee necessary for Probate. 

7. On Cltatlona 

8. Of Oayoats and Appeals. 

Book III.— Lmnsts ot AnomsTKATioii. 

1 . Origin of Administration. 

2. To whem Letters of Administration 

win be granted. 

3. The Administration Bond and the 

Mode of granting Letters of Ad- 
ministration. 

4. Of Special Admlnistratien. 
r>. Of Limited Administration. 

C Berocation of Letters of Adminis- 
tration. 



Book IV.— W«n>iJio-wr 

1. What passes to the Personal Repre- 
sentative. 

2. Of Chattels Real. 

9. Of Chattels Permnal. 
4. Of Choses in Action. 
6. What an Executor may do before 
Probates. 

6. Stamp Duties on Prohate and Letters 
of Administration. 

7. or Collecting tlie Effecta 

8. Funeral Expenses. 

9. Of Payment of Debta 
la or tHe Right ef Retainer. 

11. OnAsseta 

12. On Harshallinip Assets. 
18. On Legaciea. 

14. Paarmeat of Legacies. 

15. The Legacy Dutivs. 
l<ik On SueoesaioB Duties. 

17. On the Restduary Accoant 

18. Distrlbntlon under tlie Sutnte 

19. Distribution by Custom. 

Appbidix. 
Wills Aet 
Probate Acts. 
Bules and Ordera 
Fees of Court. 
Bills of Costa 



LAW OF ELECTIONS. 

THE EIGHTH EDITION of the LAW and 
PRACTICE of REGISTBATION and ELECTIONS; witb all tin- 
Decided Case% tmd full InstmctioDa to Agents for the Management of an 
Eleetion in Counties or BoiOQgfaa. By E. W. COX, Esq., Beoufder ol 
Falmouth. Prioe I^. cloth. 
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kiMitaU, 



PubHahed at the'* Law 7met " Qfiee^ 



THE OONSOLTDATION ACTS. 



THE THIRD EDITION of the CONSOLIDATION 
ACTS of 1845 and 1847,Damel7,— 

1. The Companies Clauses Consolidation Aet 

2. The Lands Clauses Consolidation Act 

8. The Railways Clanses Consolidation Act 
4. The Markets and Fairs Claoaes Act 
b. The Gasworks Clanses Act 

6. The Commissioners Clanses Act. 

7. The Waterworks Clanses Act 

8. The Harbours, Docks, and Rlrers Clansea Act 

9. The Towns Improvement Clauses Act. 

10. The Cemeteries Clauses Act 

1 1. The Police Clauses Act 

With volnmiDons NOTES, comprising the whole Law of Underiakiogs 
carried on by special Act of Parliament, the 700 Caaes decided on them 
and an APPENDIX of Forms and Statotes referred to. By GE0B6E 
TAYLEB, Esq., Barrister- at- Law. Being tfa« Third Edition of Cox's Con- 
solidation Acts. In one large volnme, price 30«. cloth ; 3S#. half-bonnd ; 
34«. bound. 



PATEBSON'S PBAOTICAL STATUTES OF 1861. 

THE PRACTICAL STATUTES of the SESSION 
of 1861, containing all the Statates likelj to be required by the 
Practitioner at anj time, with EXPLANATOBY NOTES and a very 
copious INDEX, in a small Volume for the Bag or Pocket. Edited by 
WM. PATEBSON, Esq., Barrister-at-Law. Price \2», 6<L oloth ; 
14«. 6 J. half-calf ; 15#. 6d calf. 

N.B. — This is in continuation of a series which has been issued for 
eleven years. The Volumes for 1858, inclusive, may still be had. 

The following new Statutes (inter cUia) are contained in this Volume : 

The Criminal Law Consolidation Acts— i Bankruptcy and ln8olven<7 



Accessories and Abettors 

Criminal Statutes Repeal 

Larceny, ftc. 

Malicious luJuries to Property 

Forgery 

Coinage OfTences 

Offences against the Person 
Charitable Uses 
Admiralty Court Jurisdiction 
Law of Foreign Countries 
PoBt-ofHoe Savings Banks 
Marriages VaUdity 
Customs and Inland Rerenue 
Queen's Prison, Ac 
Szcise and Stamp Duties 
Tnmsfer of Stock and Annuities 
Harbours and Piers 
Irremovable Poor 
Vaccination 
Local Government 
Crown Suits Limitation 
Turnpikes 
Criminal Proceedings Oath Relief 



Locomotives 

Copyright of Designs 

Municipal Corporations Amendment 

Removal of Irish Poor 

Metropolis Gas 

Inland Revenue Aet 

Stamp Duties on Probates, Ac 

Statute Law Revision 

Incumbents* Leases Restriction 

Salmon Fisheries Act 

Dealers In Old Metals 

Industrial Schools 

Wills of personalty by British Subjeeta 

Lace Factories 

Wills and Domidl of British Su1]||eeU 

Abroad 
Metropolitan Police District Receivor 
Parochial Offices 

Volunteer Tolls Exemption (Na ^) 
Gunpowder, Ac Act Amendment 
Episcopal and Capitular Estates Act 

Continuance 
Drainage of Land 



10, WeOm^iion-^trtei, Strand.^lHJL 
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THE PRAOTIOAL STATUTES, 1800. 

PATERSON'S PRACTICAL STATUTES of 1860, 
giving, in a compact Volome for the Bag or Pocket, all the Statates 
reqaired for use by the Practitioner, with EXPLANATOBY NOTES and 
a copioas INDEX — in continnation of the Series from 1849. Price 
10«. 6<f 

OOMTBim. 



Probate and Administration. 

Administration of Poison. 

Stamp Duties Acts. 

Refreshment Hooses and Wine Licences. 

PnbUc Improvements. 

Ecdesiastieal Courts Jurisdiction. 

Petitions of Right 

Law of Property. 

Local Taxation Returns. 

Court of Queen's Bench. 

Friendly Societies. 

Criminal Lunatic Asylum. 

Adulteration of food. 

Oame Certificates. 

Lands Glauses Consolidation. 



Excise Duties. 

Crown Debts and Judgments. 

County Coroners. 

Law and Equity. 

Attorneys, Solicitors, Mg. 

Chancenr Evidence Commission. 

Roman Catholic Charities. 

Endowed Charities 

Gunpowder and Fireworks. 

Rifle Volunteer Corps. 

Union of Benefices. 

Divorce Court 

Trustees and Mortgagees. 

Court of Chancery. 

Mines Regulation and Inspection. 



The Volnmes for the years 1849, 1858, and 1859 may still be had. 

be continned annually. 



To 



A READING of the ACT 23 and 24 VICT. 
Cap. 145 (28th August i860) to give to Trustees, Mortgagees, 
and others certain powers now commonly inserted in Settlements, Mort- 
gages and Wills. By ALBERT GORDON LANGLEY, Esq., Barrister- 
nt-Law, and holder of a Studentship of the Inns of CSourt. 200 pages, with 
a Table of Oases and an Appendix of Precedents. Price 7«. 6^., cloth. 

LORD ST. LEONARDS' ACT. A Reading of the 
Law of Property Acts, with Notes and Cases. By A. G. LANGLEY, 
Esq., Barrister-at-Law. With the Amendment Act, 1860. Price 5f. 6d 

THE REFRESHMENT HOUSES and WINE 
LICENCES ACT (23 Vict. c. 27), together with an Analysis and 
Summary of the SUtnte, and copioas Index. By T. W. SAUNDERS, 
Esq., Barrister -at -Law, Recorder of Bath, Anthor of "The New 
Practice of Magistrates' Courts,'* the ** Militia Acts," &c &c. Price 2s. 
sewn, 2s. 6(2. cloth. 



In the press. 

THE THIRD EDITION of HALLILAyS 
ANSWERS to the EXAMINATION QUESTIONS, bronght down to 
the present time. By R. HALLILAY, Esq., Solicitor. Price 12s. 6<i. oloth. 

HE NEW MILITIA LAW.— The Fourth Edition of 

the Militia Law, including all the Statutes of the Session of 1855, and 
the Orders of the War Office, as officially supplied for this work. Price 
lOs. cloth; Us. 6d. half-calf; 12«. 6dL calf. By T. W. SAUNDERS, 
Esq., R«corder of Bath, &C 
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THE NEW PRACTICE of the COMMON LAW. 
By J. PATERSON, B. MACKAMABA. and W. MARSHAL^, 
Esqra^ BArriston-at-Law. Is Two Volumev, price SU. 6(f. cloth ; Ms. 
halfl^calf ; S5». Bd. calf; with all the Forms in the right place in the 
text. The followiog ia a sammary of the Contents: — 

Imtsodvctvon.— 1. The several SnperfMr OMMs of Common Law, their jartsdfe- 
tton and sittings— 8. Practice of the enort, how regulated ; terras «»d o flhi e i' s 
3. limitotioos of •astlon and notice of action— 4. Forms of acUrnu wad partial 
to actiona 

PaocBsniNos in a PKasonsi. Acnoni— 1. Tire writ of flattttoiis-»9. Appesrsaee 
and deftinlt of afrpearance— 3. Pleaiings— 4. The issue on a tris) at Mlsi Pmul 
~5. Kotfoeof trial— 6. HsHnBof evidence and prapanittensfor trial— 7. Patthi|t 
oirthe trial—e. Forcing on trial— 9. Misi Prins record and entering cause for 
trisl— 10. The brief— II. Trisl stlMW— 12. Trial at Nisi Prios— 1& Motion ftrr 
new trial— M. Arrest of jadgment— 16. Judgment non nbatsnte veredksto^l^L 
Replesder— 17. Trial de novo^ l«. Writ of trial— 19. Trial t>y a Judge witlMmft 
a Jury- 20. Feigned issne— 21. TMal of questions of fact wl^hoat t^sAfnge— 
22. Postea— 23. Costs-24. Judgment after yerdict->4i5. Andlta querela— Mk 
Proceedings in «rM>r->^27. Execnfek>n on judgments— 38 A-ttsehment of MVH 
due to a Judgment delDtor— 29. Entry of sstisfaction on the reU. 

BOOK IL 
Vausm»m im ah kfmm aaistNO vrntm tna e»aaA««ta awn mx^Mtam <fr m* 
PAanxs, AMD TBI Narnat or the Aonoir.— I. Faupers— 2. Infants— 3. Hue- 
iMud and wifie— 4. Plaintiffs and defendants— fi. Idiots and Lunatics— 6. Aliaaa, 
foreiffuers, kc out of the Jurisdiction— 7. Bankrupts and Insolvents— 8. Heirs 
and devisees— 9. Peers and members of Pafiiament— 10. Clergymen — II. 
Hnndredors— 12. Jnt^ticea, cnn!«ttihles» and imrtles acting under statutes— 'l^i. 
Prtsoners— 14. Oorporsthms and quasi eerporattonfr^ IS. Ball, arrest of abscond- 
ing debton— IS. Ban, praoBedings after the «rrefit-<t7. Special bail— 18. Bill 
inarrflBt under Atocoadla;; Debtors Arrest Aet— Id. DisconCtnnance, aaUa 
prosequi, non pros- 20. Security for costs— 21. Conselidating actions— 22. Claim 
of conusance— 23. Change of venue— 24. Pleas in sbstement and preliminary 
pleaa^2A. Flea puis darrein osntianaince— SU Nol ttel reeord— 3Y. Demarfer 
28. Special case*'~89« Payment tnto court ""^O. I nt'Ofplead er 3 1 • Pi^sceecnnga 
in ^^eotraeut— 32. Replevin— 38. Actions on bills of exchange->H84. Warrant «f 
attorney, cognovit, Judgc^s order, Judgment by defauTt, reference to master, 
writ «f inqatryt— 86. Mondsmus, inJnnotion> equltaltle deftaces— 38. Stayia^ 
ArooeediagB- 37. Satting airide preeeedings— 38. Death of a party during actiati 
— 38. Aevivor and scire facial 40. Outlawry- 41, Amendment. 

BOOKIII 
SmiKaav, Pkuliab, aim Appblulvb PaocKDvmB ev tme Gouwrs.— 1. Motions aftd 
rules— 2. Summonses and orders— 3. Affidavits— 4. Attachment— 5. Arbitration 
a. Removalofcan8e8ftt>m Inferior courts— 7. Appeitate Jurisdiction over Oonnty 
<;onrt— 8. Railway smd Canal TTatile Aot— 9. Proceedings «n the Common Imrn 
side at the Court of Chancery— IOl Attorneys. 



THE COMMON LAW PROCEDURE ACT of 1860, 
with Notes and Forms. By JAMES PATEBSON, Esq., Baixislfir- 
at-Law. Price S«. 6dL 

K.B. Abo as an Appendix to ** Pdten&n, MaenanuuHii 4md MmNk^^ts 
Nme Praetiee of lis Owimen Law/' 



fXOtrNTY POLICE.-^The LAW and PRACTICE 
V^ of COUKt r POUGE. By T. W. SAUNDERS, Esq., Bnnristc^ 
at- L«ir, Ati^or of '< The New Militia Law/* *« The Ptaetice tt H«gi8tnfC«i' 
Courts," &c Price .5s. ed, cloth; 7s. half-calf; 8s. cilf. 



10, Weam9f<f»-9tr6a, iSlrAikL<^llB«8. 
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TfiS NSW PBACTICE OF THB LAW. 

THE COMPLETE PRACTICE of the LAW of 
ENGLAND, as now e8tabli>hed by the varlons New Statateg, Hmi 
the Rnles and Orders of the Courts ; presenting the Practice aa it is, witii 
all the Forms, and omitting all that is obsolete. The entire Set of Twelve 
Volames will be snpplied for 8/. 6«., bonod in cloth. 

Each Practice may also be bad separately, at the prices affixed, namely ; 

THE NEW PBACTICE of the COMMON LAW. By Jakks- 
PATBB80N, H. Macnam AKA, and W. MARSHALL, Esqvs., Barristers- 
At-L«w. In 2 Vols, price 31.1. ^cL cloth ; 34*. lialf*calf; 859. Od, calf; 
witii all the Forms in the right places in the text. 

THE SECOND EDITION of the NEW PRACTICE OF MAGIS- 
TRATES' COURTS, with all the recent Statutes. By T. W. 
Satthders, Esq., Barrister-at-Law. Price 12«. cloth; 13f. 6d, balf- 
telf; Us. 6d calf. 

rm SECOND EDITION of the NEW PRACTICE OF EVIDENCE. 
By E. Powell, Esq., Barrister^at-Law. Price I2s. cloth; 1S«. 6d 
half-honnd; I4s, 6d. bound. 

THE NEW PHACTICE OF EQUITY. By C. S. Drewry, Esq. 
Bamster-at-Law. Price 15«. cloth; 17«. half-botmd ; IBs. boand. 

THE NEW PRACTICE OF THE COUNTY COURTS. By James 
B. Davis, Esq. The Second Edition. Price 24$. doth. 

THE PRACTICE OF CONVEYANCING. By Willlam Htohes, 
Esq., Barrister-at-Law. In 2 Vols, price Sl«. Sd. doih; 34t. kali- 
calf; 35«. 6d. calf. 

THE PRACTICE OF THE PROBATE COURT, with the Amendmeni 
Act of the last Session, and all the Forms. By C. W GOODWIN, 
Esq., Barrister-at-Law. Price 8«. 6d, 

THE NEW PRACTICE OF WILLS AND ADMINISTRATIONS 
ByG. S. Allnott, Esq., Barrister-at-Law. I^torth Edition, price 2 U. 

Vol. 1. now ready, price I6f. 

THE NEW LAW AND PRACTICE IN BANKRUPTCY, by 
D. 0. Maorab and A. A. Doria, Esqrs., Barristers^at-Law. Thi^ 
will comprise the Bankrupt Law Consolidation Act, and the Amendment 
Act of 1861, with the Rule*, Forms, &c., &c 



SECOND EDITION OF 

SAUNDEIIS»S NEW PRACTICE of MAGIS- 
TRATES' COURTS, «;reatly enlarged, with Chapters on th* 
Appeal IrMi Magistrates* Courts and Proceedings before Jasticf- 
to protect the Property of Women desert-ed by their Hni^ands, with all t]i< 
Cases to this time. By T. W. SAUNDERS, Esq., Barrister-at-L^ » . 
Bsoorder of Bath. Price IfU. eloth; 1S«. ed. half-ealf; I4«. 6d. call 
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THE ARTICLED CLERK'S HAND-BOOK, 
oomprising full Instrnctions for Articled Clerks for Examioatioii and 
AdmissioD. B7 R. HALLILAY, Esq., Solicitor. Price 5f. 6dL doth. 
This is designed as an Appendix to the '* Answers to the Examination 
Qaestioos/' and may be had separately, or both in one volume. 



Jnst published, price 6«., a concise and easy system of 

BOOK-KEEPING for SOLICITORS, &c., which han 
been in use for nearly fifty years in the Offices of spme of the most 
respectable Firms in London : to which are added, Observations on Single 
and Doable Entry, and the General Principles of Book-keeping ; Bemarka 
on the History of Accoonts and Book-keeping, and an Explanatory Intro- 
dnction ; together with an Exposition of Commercial and Monetary Terms , 
Notes on the subject of Costs, Accounts, Interest, &c , and various uaefal 
memoranda. By WILLIAM MACKENZIE, Solicitor. 

THE SECOND EDITION of the NEW PRAC- 
TICE of EVIDENCE, By £. POWELL, Esq., Barrister-afa. 
Law, Author of '' The Law of Carriers,** &c. With all the Cases to this 
time. 



OOHTSNTS 



Cat. 



Paet I. 



1. General Principles of Eridence 
9. On the Fnoetions of JudRO apd Jury 
3. On Bills of Exceptions, New Trials 
and Demurrers to Evidence.— On 
the Competency of Witnesses 
On the rule that the best Evidence 
must be gWen.— On Primary and 
Secondary Evidence 
On Presumptive Evidence 
On Evidence in matters of Opinion 
On Privileged Knowledge and Com- 
munications 
On Hearsay Evidence 
On Hearsay in matters of Public and 

General Interest 
On Evidence of Ancient Possession 
On Evidence in questions of Pedigree 
On Evidence of Dying Declarations 
On Evidence of Hearsay Declarations 

against Interest 

On Evidence of Declarations made 

in the course of Professional Duty 

On Evidence of Statements at former 

Trials by Decessed or Absent Wit> 



4. 



6. 
6. 
7. 

8. 
9. 

10. 
11. 
13. 
13. 

U. 

15. 



16. On Admissions 

17 . On Gonfemions 

18. On the Burden of Proof 

19. On the Substsnce of the Issue 

30. On Variances and Amendments in 

CivO and Criminsl Proceedings 

31. On the Belevancy of Evidence 
89. On the General Issue 

3t. On ttie Heasure of Damsges. 



On WaiTTBll EviDBirox. 



PabtIL 
Cap. 

1. On Written Evidence 

2. On Pnblic and Judicial Writings 
.^ On Depositions 

4 On Pnblic Non-Jndiclal Writings 

5. On Private Writings, Inspection and 

Notice to Produce 

6. On Interrogatories 

7. On Secondary Evidence.— Proof of 

Handwriting— Attesting Witnesses 
—Writings that Beflresh the Me- 
mory 

8. On Matters which are required to be' 

proved by Writing— The Statutes 
of Frauds, of Limitations, of Pre- 
scription 

9. On the InMmissibility of Extrinsic- 

Evidence to Contradict or Vary 
Written Evidence 

10. On the Admissibility of Extrinsic 

Evidence to explain Written 
Evidence 

11. On Stamps. 

PautUL 

1. On the Attendance of Witnesses 

2. On the Examination of Witneasea. 

Appbmdh. 

6 A 7 Vict. c. 85 

14 A 15 Vict c. 99 

15 fc 16 Vict c 86, IS. 99-40 
17 A 18 Vict a 135, sa 18-81 
88 Viet. e. 30 



Price 12s. cloth; 13s. 6(2. half-hound; I4s. 6d boimd* 
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The Second Edition of 

AHANDY-BOOK of ECCLESIASTICAL LAW, 
eoneiderablj enlarged and annotated. By GEORGE ROGEBS 
HARDING, Esq., of Lincoln's-Inn. Price 7«. 6(1. 

THE ADVOCATE : HIS TRAINING, PRACTICE 
RIGHTS and DUTIES. By EDWARD W. COX, Esq., Barrister- 
at-Law, Recorder of Falmouth and Helston. Dedicated, iyjMnmmiMi, to 
Lord Denman. Vol. I., large Sva, price \U, cloth; lit. M. half-boand; 
18«. 6d:cal£ 

OOHTSMTS: 



1. Introdaetion 

1. Capacities. 

3w Natural Qoallflcations 

4. Physical Qualiflcations 

A. Mental Qoaliflcatlons 

& Pecnniary Resources 

7. Will and Courage 

8. The Training ot the Advocate 

9. Moral Training 
la Practical Morals 
11. Intellectaal Training 

15. How to Study 
U How to Read 
14. What to Read 
Ifi. Studies for Information* 

16. Studies that Educate 

17. Profossional Studies 

18. Physical Training 

19. The Art of Speaking 

This Volaroe is designed for the instrnction of Solicitors as well as 
Barristers. 



THE SECOND EDITION of HUGHES'S CONCISE 
PRECEDENTS in MODERN CONVETANCING ; oonUiniog 
Four Hoodred and Twenty Precedents, as follows i^- 



20. Practice In Chambers 

51. The Inns of Court 

52. Student Life in the Temple 
93. The Call 

24. Reflection 

25. Choice of a Circuit 

26. The Circuit 

27. Practice in Chambers 

28. Casea for Opinion 

29. AdTlsing on ETidence 

30. Reading a Brief 

31. Consultations 

82. The Practice of the Courts 

53. The Ezamtaiation in Chief 

34. Cross-examination 

35. Re-ezamination 

36. The Defence 

37. The Reply 



Imtiaki 



Fneedentt 

1. Conditions of Sale 9 

2. Conveysnees of Freehold Estates 42 
3w Assignments of Leaseholds, Chat- 
tels, Ac. 13 

4. Copyhold Assurances 5 

5. Assurances under Fine and 

Recovery Act 18 

6. lOxed Assurances 18 

7. Agreements for Leases .. .. 8 

8. Leases 21 

9. Grants of Mines, Ac 6 

la Attornments 4 

11. Marriage Articles 4 

12. Marriage Settlements 13 

18. Post-nuptial Settlements, Ac. .. 6 

14. Separation Deeds 10 

15. Equitable Mortgages 7 



1& 
17. 



18. 



1% 

20. 
21. 
22. 
23. 
24. 
25. 
26. 



Preadents 
Mortgagee of Freehold, Lea8&* * 

hold, and Copyhold 39 

Mortgages of Stock, Shipping, 
Mixed Mortgages, ftirther 

Charge, Transfers, Ac 39 

Bonds and Warrants of Attorney, 
Notices relating to Mortgages 

and Annuities 36 

Releases, Indemnities, and Gua> 

rautees 86 

Wills 68 

Partition Deeds 7 

Appointments 8 

Trust Deeds .. .. .., .. .. 6 

Partnership Deeds 23 

Composition Deeds 11 

Power of Attorney and Noticea . . 56 



With Practical and Explanatory Notes, Index, &c. Price for the Three i 
Volumes, 4L At, cloth ; 4A 13«. M, half-calf; 4/. !«#. oalf. [ 
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THE MAGISTRATES' COURTS YEAR BOOK, 
^mfriBiDg «U the Law admini^teretl in Magistrates' Ooacts, 
decided and eoacted during; the year 1859, arranged as in Archboldftad 
Bam. By T. W. SAUNDERS, Esq., BHrrister-at-Law. Author ff 
"The New Practice of Magistrates* C«»urts," &c. Price 7s, 6d, 

N ELEMENTARY VIEW of the PROCEEDINGS 

in a SVIT la CHANCERY, with an APPENDIX, containing 
the AKerationa made in the Practice by the Consolidated Orders. By 
KICHABD HALLILAT, Esq., SolicUor, Author of *'A Digest of the 
Examinalaon Qnestiens and Answera.'* Price 5s. 6c?. 

NOTIC£. 

IN ACCORDANCE with the (;enernlly-expres8ed wishes 
of the Profession, that the valnable RKPOR IS of the LAW TIMES 
might be issued in a shape more convenient for use in courts, &c., the 
Publisher is happy to announce that, hy the erection of powerful printing 
machinery at the Law Times Office, the Law I'imrs Rrpobts of all the 
Cases decided in all the Courts, from tlie beuinning of Michaelmas Term 
1859, are issued in 8vo., an 2 tpithtmt any additional charge. Thte 
Reports thus iotm two large volumes yearly, for the Library and th« 
i Court, as well as for permanent preservation. 

I These Reports are also published under the title of The Law Beportei, 
in Weekly Nnmbers, in a cover, price H)d„ and in Monthly Parts, prioe 4«. 

They are the raottt »petdy^ eomj)iele. and extensive series of Law Reports 
published in England. They comprise all tiie Suprior Courts. Every written 
judgment of the Common I^aw Courts is reported verbatim^ In quantify 
they contain — 

One-balf more than the "Weekl:? Beporter. 

One-third more than the Law JournaL 

One-half more than the Jurist. 

♦ . 

IN THE PRESS. 

THE FIFTH EDITION of the LAW &vd 
PRACTICE of JOINT SrOCK COMPANIES, as regulated by tbei 
new Consolidation Acts, with all the Deci>!ed Cises, Forms, and Instructioos. 
By ]6)WABD W. COX, Esq., Recorder of Fahnouth. 

THE THIRD EDITION of the LA Wof HIGHWAYS, 
as regulated by the new Act. By \VM. FOO TE, Esq., of Swindon. 

HE THIRD EDITION of HALLILAY'S 

ANSWERS to the EXAMINATION QUESTIONS, brought down 
to the present time. __^ 

THE TRANSFER of LAND ACTS, with FORMS 
and INSTRUCTIONS. By E. W. AYSLON, Esq , Barrister-at-Law. 

PATERSON'S PRACTICAL STATUTES of 
1862. 

THE FIRST PART of the Second and concluding 
Volume of PORIA and MACRAE S NKW LAW and PRACTICE of 
R BANKRUPTCY. — N.B. This work Iims been unavoidably delayed, waiting 
far the settlement of the later portions of this practice. 



THE LAW TIMES, 

THE JOURNAL OF THE LAW AND THE LAWYERS. 



ESTABIiISHSD NINSTEEN TEAB8. 



Testimonial to the Law TiHBsyh>m the Sitlicitors of England and Woks. 

On the Ist of January, 1R59, a magnificent Centrepiece was presented 
to the Editor, with this inscription : — 

"The Tentlmonlal of the Solicitors of Enjirland and Wales, presented in recofir. 
nltion of his anwemied and sacceasful endeayoun as Editor of Thr Law Tihbs 
t» promote the mantal. nigral, and social adyaueement of their branch of the 
Ugal Profession. 1858.** 



CONTENTS : 
Bbports of all the Cases decided by all the Courts of Common Law and 

Equity, the Court of Probate, the Ecclesiastical Courts, the Criminal 

Appeal Court, the Bankruptcy Courts, published immediately on decision 

and all the Written Judgments reported verbatim by a short- hand 

writer. — This is the mo»t complete and extensive series of Reports 

published ill England, N.B.— The Reports are 8vo. in size, paged 

so as to bind into separate Library Volumes for use in the Courts, &c. 

A ▼olume is completed every half-year, containing upwards of 900 pages. 
Thb Law and thb Lawyers, — Commentaries on all the Legal ETents 

of the time. 
Lbadino Articles on Professional Topics. 
Practical Eshats on Current Law, by Writers of authority, designed 

to keep the Practitioner well informed on the New Law and Practice as 

it arises. 
Solicitors' Jourxal,— the Current Cases in the Law of Attorneya, 

noted np and commented on. 
Rbal Property Lawyer and Conyetaxcbr, with the like. 
Maoistratb and Pauish Lawyer, with the like, byT. W. Saunders, 

Esq., Barrister- at- Law. 
Joint-Stock Companies Law Journal, with the like, by Edward W. 

Cox, Esq., Barrister at- Law. 
Mercantile Lawyer, with the like. 
County Courts, with the like. 
Estate, Investment, and Auction Journal, — a complete Record of 

Sales, with a Solicitors' Register of Land for Sale, and a Report of the 

Land and Inyestment Markets, &c. 
Court Papers. 
Correspondence of the Profession, on all Subjects and on all Sides 

of every question. 
Lboal Obituary. Memoirs of decease'! Members of the Profession, by 

E. Walford, Esq., F.S.A. Author of '* The County Families," &o. 
Notes and Queried on Points of Practice. 
The Law Library. — Notices of New Law Books. 
Auction and Estate Circular. 
Thb Gazettes, copiously extracted. 
Adybrtisbmbnts of Sales, Estates, Money, Law Practices, &e. 

The LAW TIMES is published in time for Saturday Morning's Mails 
Prioe Is. Subscription, prepaid, 53s. for the year, including the Indexes 
and all the Double Numbersi 

10, Wellington Street, Strand, London. W.C. 



Initials^ 



NEW LAW BOOKS FOR OFFICE USE. 

PRACTICE OF THE LAW— (continued.) 
The READING of the TRUSTEES and MORTGAGEES 

ACT (23 & 24 Vicf., c 142). Bv A. G. LANGLEY, Esq.. Barrister-at-Law, with an APPEN- 
DIX of PRECEDENTS OF CONVEYANCES AND WILLS, in accordance with it By 
S. H. BLACKMORE, Esq., Barrister-at-law. Price 75. 6d. 

The CONSOLIDATION ACTS of 1845 and 1847, which form 

a part of all Private Acts. THIRD EDITION, with NOTES on the 700 Cases decided on 
them, and a copious INDEX. By GEO. TAYLER, Esq., Barrister-at-Law. Price 30«. 

The NEW PRACTICE of EftUITY. By C. S. DREWRY, 

Esq., Barrister-at-Law. Price \5s. 

The Ninth Edition of COX'S LAW and PRACTICE of 

REGISTRATION and ELECTIONS, with full Instructions to Agents. Price 125. 

The PRACTICE of CONVEYANCING. Second Edition. 

By WIL HUGHES, Esq. Barris.ter-at-Law. In 2 vols., price 31*. Qd. 

PATERSON'S PRACTICAL STATUTES for 1861, con- 
taining all the Statutes of Practical Use, with NOTES and a copious INDEX, in a size for 
the Bag or the Pocket. 12aio., price 125. 6d. This work has been issued for eleven 
years. 

EVANS'S LAW DIGEST, Half-yearly, gives all the Cases 

reported during the Half- Year, so arranged that the latest law on any subject may be 
found in a moment Price 85. 6d It is paged so as to bind with the halt- yearly volumes 
of the Law Reporter. 

Just published, price 75. 6d, the Second Edition of 

A HANDY- BOOK OF ECCLESIASTICAL LAW. By 

GEORGE ROGERS HARDING, Esq., Barrister-at-Law. 

REPOETS. 

The LAW REPORTER, the speediest and most extensive 

Series of Reports published in England, comprising all the Courts. In octavo, every 
Tuesday, in a wrapper, 32 pages, price lOd. only; in monthly parts, 4«. It forms two 
volumes, yearly, each of 1000 pages. 

REPORTS of MARITIME LAW CASES decided in all the 

Courts, together with DIGESTS of the Salvage Award:) and Maritime Law Cases decided 
daring the last twenty years. Quarterly, price 5s. 6d. Parts I. and II. may still be had. 

REPORTS of MAGISTRATES, MUNICIPAL, and PARISH 

LAW CASES, as decided by all the Courts. Edited, with Notes, &c., b^ E. W. COX, 
Esq., Recorder of Falmouth. Quarterly, price 5». 6d. Part VIII. lately issued. 

REPORTS of COUNTY COURTS andBANKRUPTCY Cases 

decided in all the Courts. In Quarterly Parts, price As. each. 

CRIMINAL LAW CASES, decided by the Courts of Appeal, 

in England and Ireland, the Superior Courts, the Central Criminal Court, and at the 
Assizei*. By E. W. COX, Esq., Barrister-at-Law. About two Parts per annum, at 5s. 6d. 
Vol. VIII. just completed. 

THE COUNTY COURTS CHRONICLE, the authorised 

organ of the County Courts. On the ist of each Month, price 15. 6d., contains all the Law 
and Intelligence of the County Courts, and REPORTS, printed for distinct binding of the 
COUNTY COURTS and BANKRUPTCY CASES and APPEALS. 



JOHN CROOKPORq ^on Street, 

Stranc 




